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M£K 9f all partial are pretty generally agreed 
in opinion^ that the injudicious prosecutions 
instituted by the Soi^iety for the Suppression 
of Vice, instead of arresting the circulation of 
blasiphemous and seditious publicationsi cont 
tributed more effectually than the united 
exertions of Carlisle and his confederates, to 
disseminate among the lower orders : of So^ 
ciety, a spirit of scepticism and irre^igiom 
Jhat Mr. Wilberforce and hijt friends were 
actuated by the purest and most disinterested 
Hifotiyes, courtesy obliges us to admit; j)ut 
(their zeal unfortunately overstepped their 
|>rudence, and their pious exertions in defence 
of iChristianity, though attended with partial 
success, were, upon the whole, detrimental to 
the caus0 they desired to befriend* An.obf 
scare individual set their power at defiance^ 
an emporium of blasphemy was established in 
the heart of the capital ; the writings of Paine 
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and Palmer were publicly exhibited for sale ; 
and the booksellers, irritated by the repeated 
attacks of the Society, brought out the most 
objectionable tracts of Hume, Diderot, and 
Spinoza, in the cheapest possible editions^ in 
order that the poison of infidelity might be 
more abundantly diffused through the lowest 
orders of the community. 

The hostility of the suppressors, and the 

.... • 

denunciations of the courts of law, were 
treated with contemptuous scorn: a fayour- 
able verdict pro^^ of no advaixtage to the 
friends of the church; the iinflictien of ruinous 
fines and long 'inipri^nmei^t, -^instead of .sub- 
duing* the couragfe of "the defendants^ inflamed 
their animosity, and th* reports of the trials, 
which detailed the most obnoxious extracts 
from the prosecuted Ubels, operaifeed as ad-- 
vertis6m6nts to the most distant counties. 
The convicted bookseller went to his dungeon, 
and so far the society triumphed; but the 
object was rather to Suppress the work, than 
punish the individual, und in this they totally 
failed. . The doors of the >' Temple of the 
Deist" remained open, and • were crowded 
from day-break till: midnight:, ^o dense was 
the throng, that, in the middle ofthe day, the 
street was rendered almost impassably ; and 
the lucrative ^^peculations of- Carlisle quickly 
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raised up. a host of competitors, who wer^: 
eager: to share the profits of ^ trade, 'the re^ 
turns of which amply compensated for thoi 
disgrace and danger of the occupation. 

r , ■• • • . 

' This: rivalty. produced the anpst deplorable, 
r^ults. c Each hooksellfer exercised all bis; 
lagemiity to obtain a preference in the market;, 
obseenity :was added to impiety, aud seditiop 
tp^ obscenity > plates and lascivious engravings 
e^blted in.^he shop windows, arrested the 
gaz^ pf curiosity ; a^t4 i^odesty and decorun^; 
were ; outraged • with : impunity, in the x^ost 
orowded: thoroughfares, of 'the metropolis* 
The. S^iety for the Suppression of Vice now 
perceived their error; but the jnischief was. 
iiremediahle. Th^ir. opposition conferred on. 
Carlisle a celebrity, whichi had be been left 
Unmolested, he never cooild have acquired* 
Hi^ determined ' resolution and undauqted 
G(>urage igained him numerous adherents ; an4 
1;he. severe penalties .inflicted; .upon him, his 
wife and sister^ excited compassion, and pair 
Hated the bdlum of his conduct. Many who 
abhorred his tenets admired his for titude> while 
his avowed;parti2ans. extolled hira as a martyr 
to his principles, and the cause of fjee inquiry. 
To him may be applied the rejnark which 
Jtttiius made ouHhe prosecutiie^n ^of Wilkes: 
"The gentle breath of peace would have lefi^ 

' b2 ' 
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him (quiet OR the surface, but the hurricaRe: 
RRd the tempest have raised him from the 
ground/' 

ft 

m 

The feeble impressiou made on the venders 
of sedition and blasphemy by the Society for 
the Suppression of Vice, gave rise to a new 
(Confederacy, which, under the imposing name 
of the ** Constitutional Association/' pro* 
mised to take under its especial protection, 
both the altar and the throne. Skilfully 
availing themselves of the general panic, the^ 
alarmists announced to a credulous and de** 
liided public, that a sanguinary revolutiou 
was fast approaching, and that on the ruins 
of the boasted constitution of Britain, a new 
^vemment would be reared, founded in crime, 
infidelity, and blood. The < olumns of the New 
Times and the Quarterly Review were enlisted 
in their service: the tocsin was sounded 
throughout the country ; the fears of the fund- 
holder were awakened for his worldly wealth ^ 
and the religious devotee trembled for her fu-' 
ture salvation. The meetings at Manchester 
and Spa Fields, and the conspiracy in Cato* 
street, Were highly &vourable to theeuccess of 
the speculation. 

ISTothing less Was predicted by the political 
j^rophets of Bridge-street, than the destruction 
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t>f property, the pollution of reli^on, and the 
murder of the King and Cabinet. But the 
patriotism of the associators was. not satisfied 
n^ith merely announcing the near approach of 
this dreadful calamity; their disinterested 
philanthropy induced them, to do still itiCNre^ 
and they endeavoured to quiet the fears they 
had excited^ by promi$es of deliverance^ 
^* Open your purses,", cried Mr^ Murray, to 
the trembling siupporters of church and 
fitate^ ^ Give us a check on your banker/' 
exclaimed the honorary secretary. Thi? ap** 
peal to the friends of social order w^s iiot 
made in vain: voluntary donations from th^ 
pious and loyal soon siipplied-them withfundii. 
Their list of subscribers, included dignitaries 
0f the church, the favourites of the court, ex-* 
pectant placemen and goveitiment cq^tractors^ 

Provided with ample funds, the association 
determined to ^ignalisie their prowess, and 
prove themselves worthy of the patronage 
they, had received. In the beginning of their 
eareer, they promised to emplpy the mild and 
winning influence of persuasion to bring back 
the erring and deluded to the paths of ortho* 
doxy ; and as they announced their intention 
ofengaging the literary services of the ablest 
writers, it ^as eicpected that reason and ar« 
guinent would have been the only weapon^ 
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<uiade use. of to refute ajad expdse the sophi^** 
'tries of infidelity. This plan of operation how- 
W^r, was never put into practice. These 
champions of royalty and episcopacfy followed 
ihe old beaten track of the Vice. Society, and 
invoked the aid of the civil magistrate to arxest 
the progfeiA of irreligion* By thus abandon* 
iHgf their Original determination, tKey afforded, 
at th6 outset of their labours/ a triumph- to 
their opponents, who very plausibly* con* 
tended that this alteration, in the mode of at- 
tack; atnoulQted to a tacit admission, by the 
gentry m Bridge-street, that the sceptics, had 
formed a <;orrect estimate of the weakness 
of Christianity. '* For,P said thb free-thinkers, 
'* if this new confederacy,' after a long and at- 
tentive consideration of the subject, had been 
convinced thai the religion of . Jesus was 
founded upon a rock, and that the gates of 
hell could tiot prevail against .it, they would 
have adhered to their original declaration, and 
instead of stifling inquiry, chave^^courted the 
keenest investigation, and* '^^endeavour^d -to 
propagate the. truth by argument; aiid'argu-^ 
ment only. ' What reason then'<^h be as^ 
signed for this change of system? To what 
iause are 'we to attribute this sudden variai^ 
tion in the tactics of an association, who 
pledged themselves to -their subscribers to 
write down the supporters of heterodoxy.? " 
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Thait they wer^ 8^wsurq of .^e knpoliqy 
of persecutbu was evident^ ,apd therefore 
ft was boldly stated that they .declme4 
the contest from feajr. .Uiifort\in2^tely forthe 
established church, it suffered" more- from. the 
support of its fri^iKl^j t]ian the attacks of its 
e^emiei^. - The- . a^spciatiQn .; had ^ ^raised great 
expectations : the. prQmised productions were 
looked for with ea^erei^? ; their funds were 
sufficient to remunerg-t^ talent exerted in their 
cause;^ and as they were openly encpuraged 
and praised by the hierarqhy and the ^ourt, 
the vii4fu6us,.'morigtl a4d religious public hoped 
t^at the tima was fast approaching, wheji the 
specioas ' ^sophistries lOf French philosophy 
would ^ be : unravelleid, arid the purity and 
|;nithtr of the. gospel .made plain ito the com- 
monest understwding^ ; But when the bubble 
i>arst, and fines and imprisonment were em* 
pkryed to protect the Reyelsttlpn of ., God ; 
when the camse; of truth was advocated by 
the bayonet! and the dungeon, the public 
began td suspect ttott Mr. MuJrruy, and his 
associates'') had undi^taken ; a : task beyond 
their abilitiet, aii4 maay worthy individuals who 
from cofasckptious, , but mistaken motives^ hM 
subscribed, now, perceived that they had been 
duped oiit of their money. 
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The followers of deistical opinions became 
^onfinned in their disbelief, and many who 
had never doubted of the genuineness and 
Authenticity of the Script ures, imbibed the 
sentiments of Paine. Nor did the mischief 
Stop here, the people not only became im« 
inoral and irreligious, but turbulent and re* 
Ihtctoiry; Pompous advertisements appeared 
in the newspapers, (containing a list of most 
of the dignified clergy, and most of the no-^ 
bility with munificent donations) and it was 
readily believed that the association was a 
tool in the hands of ministers. With this im* 
pression on their minds, it is not to be 
wondered at, if the people relaxed in their 
veneifation for the church, and wavered in their 
allegiance to the throne* We are not among 
those, who- consider the public infallible in 
their judgments, nor are we desirous of bang 
regarded as the apologists of insubordination ; 
but we do maintain, that, when large funds 
were levied by the adherents of. an adminis^r 
tratibn, which had passed the Six Acts, and 
placed in the hands of a set. of men of 
iiiined character, for the express purpose of 
puttitig down discussion, ihe people werd 
justified it| suspecting the governiujefnt of a 
systematic attempt to overturn! the liberty of 
the press. Let it be observed, that these angry 
political feelingiB. were never excited against 
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the Vice Society, nor was it supposed that 
ihejf were the agents of the minister^ con* 
seqttently, their proceedings though equally 
unwise, did not create such violent animosity ; 
ifor the respectability of Mr. Wilberforce, was 
of itself sufficient to guarantee the general 
credit and honour of those, with whom he 
acted » 

^ But in the Constitutional Association, the 
case was widely different: the unprincipled 
motives of those who were most Actively 
concerned in it; the vindictive malignity 
which characterised their proceedings, and 
above all the detestable system of espion* 
age* establi3hed by their emissaries, drew 
xlown upon them the contempt, indignation 

' ^ The connectioii of gOTenitncnt with C&sttes and Olivei'^ 
•nd tbe public. defence of ttie spy systeni ia. tbe. House 
of Commons, excited the loudest indignation. Nothing can 
be urged in vindication of this detestable ^practice, which 
ineii^of Virtue in all ages and countries unite in condemning. 
£dict« Wre made/ against delatorii by Titus, Nerva» and 
Trajan. Tacitus hated them heartily,- and calls them, <* genus 
homiiittm pubiica exitio repertum, et pcenis nunquam satis 
t^oetx^ituin.'^ The yowager Pliny was of the same mind; 
but men of honour, have ever agreed in .disliking and shun* 
iiing such vermin, though men in power have somettinea 
been fond of them&' Cicero*- Orat: pro Ro$cio, 20. 
*' The Emperor Tacitus enacted that slaves' should not bear 
witness against their masters, even in high treason.- • ^ Iii 
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and reseatm nt of the nation. Under the 
mask of j^eligious zeal and political virtue they 
recr^ite4 their own bankrupt fortunes, and so 
notorious was their worthlessness, so revolting 
their hypocrisy, that not one single individual 
of any consideration could be found willing to 
identjify himself with the direction of the 
association. 

The Society for the Suppression pf Vice, 
jstnd ,tlie Coiistitutional Association! have fallen 
intp: SQ forlorn and abject a coqdition, that it 
may appear unnecessary to expose tl)^ ,(olly of 
the, oT^f or chastise the turpitude of the other 
. — but it.mu^t be recollected that thp verdicts 
whiqh tljey obtained; now form part of the 
legal precedents of the land, and at soqie fu- 
ture period may be adduced to justify the 
most alarming violations f of the liberty of the 
press. 'When the fundamental laws of a state 

* • - • • . 

eadiem n%tipQ9 cacvkvVt servijii dpmjo.9rum capita non ia- 
terrogayeotur, n^ 'm cq^uaa maje^tatis qutdem.'' Vopiscus 
in. Vita Tctiti, ?, POP. . : 

When Cyprian was brought U> bi9. trial before the pro*- 
poijisiil of AfricHy that magistrate asked him to give him the 
pames of the presbyters of Carthage, Cyprian replied, that 
Jie ^ould.not disQOver them, saying that even the civil laws 
justly (poqdenEined dela:tors. Act. Cypr. 

JaxtifC$ Rftnarks on EccksiaHical Hi$ioryy vol. i* 
p. 344:1^. . 
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-are marked out with pkaraes^ a^4 precigipn, 
..and the admiubtratiou of justice i$ impartially 
executed^ we ;may expect to fijid ti)e popu,la- 
-tion YirtBous, h&ppy, and i^d^J|e^dpnfcrr:b^t 
daw.& which are vague, nncextmnf^^mA obscure, 
,by throwing into thehalids .o£ the. judges a 
:discretiQnary pdwer^ are pfegnaiit .witjh,^mis* 
chief to the commonwealth. • To. this dapger 
the law of libel is peculiarly exposed^. 
^ ' •' . . ■ i . . . . 

• Crown lawyers^ experienced • in ihel sophis- 
. tries of l^eir profession, and allured by the 
glittering bribes of court patronage, have, been 
too apt of late years to exhaust their ingenuity. 
An construing every doubtful. statute, in a man-^ 
ner favourable to the extension of the ,preT 
rogative; and obsequious judges, regardless 
of the dignity of their station, have thrown 
aside the restraints of judicial decorum, and 
sanctioned by their decisions, doctrines dia-t 
metrically opposed to the enlightened liberality 
of the age. During the recent prosecutions 
for religious opinion, the conduct of at least 
one of the judges during the trials, and the 
severity of punishment inflicted on the defen- 
dant, proved, beyond all doubt, the homage 
that was paid to the Treasury ; and since the 
dictum of a judge, after a lapse of time, ac-^ 
quires equal weight and importance with the 
positive enactments of the legislature, it is in- 
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cmnb^it on every man who values the firee- 
<l6m of public discussion, to enter his protest 
agaipst the unconstitutional opinions lately 
announced from the Bench. *^ One pre* 
cedent creates another, they soon accumulate 
4uid become law. What yesterday was fact, 
to day is doctrine. Examples are supposed 
to justify the most dangerous measures, and 
when they do not exactly suit, the defect is 
supplied by analogy. Be assured that the 
laws^which protect us in our civil r^hts» grow 
out of the constitution, and that they must 
iall'or flourish with it ^^-^ this is not the cause 
of Action, or of party, or of any individual, 
l^ut the cmnmon int^est of every man in 
Britain^'* 
• < - > ' 
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CHAPTER 1 

tiS THE LkOALITlr OF PROSECUtlOKH FOR 

RELK^IOUS OPINION* 

Tt is proposed to inquire, firsts into the le-» 
gality ; and secondly, into the expediency of 
prosiecutionts for religious opinion. The de«* 
cision.of the Court of King'» Bench, which: 
declares Christianity to be part and parcel of 
the' law of, the land, rests on the dictum of Sir 
Matthew Hale, in the case of Rex t;. Taylor^ 
tried in the 87th of Charles the Second . 



The laws of England are, by the most 
esteemed writers, clasised under the two grand 
divisions of leges scripts, and kges non scripta^ 
the written^ and unwritten law; the former 
comprehending the statutes pr acts of Parlia^ 
ment, the latter embracing general cu^toms^ 
which are the universal rule of the whole king* 
doin, and particular customs, which are 
adopted by particular courts, and con^ned td 
particular districts* The written law; senatus 
decreta, are sanctioned by the solemn and de** 
liberate act of the legislature.; ^nd the unwrit* 
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ten or common law depends on immemorial 
usage, from time to time declared in the deci- 
sions of the courts of justice. Judge Law, 
as it is emphatically called, consists of the 
dicta of those who preside on . the bench, and 
is always to be discouraged, and received with 
the greatest caution. To this last fruitful source 
of absurdity and oppression, is to be ascribed 
the present law of libel .; a law so confused and^^ 
complicated, that, although frequent attempts 
have been made by the most experienced and 
ingenious lawyers to render it intelligible^ 
every explanation has proved unavailing. 

According to the law of England, a libel is 
a malicic^us defamation, either in writing, or 
printing, or by signs, pictures, - &C; tending 
either to blacken the memory of one who is 
dead, with intent to provoke the living, or the 
reputation of one who is living, and thereby 
exposing him to public hatred, contempt and 
ridicule. In Barrington's Observations on the 
Ancient Statutes, the origin of thiB law of libel 
is fully narrated;, and as it. is extremely inte- 
resting, ^e sharll give it at length. After ob- 
serving that scandal and defamation must, at 
the time he writes of, have b^en chiefly pro* 
pagated by conversation, as few could write, 
and still fewer could read, he proceeds- in the 
fallowing manner : 
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" The ingenious and Rev. Dr. Percy, in his 
curious collection of Ancient Ballads, has given 
us a i satire 4ipon Ricard, Kingof the Romans, 
^dibfother to Henry the Third, which was 
writteii *b^one of the adherents of Simon de 
Mo»<ford^ Earl of Leif^ester. Tfaiis ballad> Dr. 
B«Gy ^kys,. a&)rds a curious spfecittien- of the 
Itlierty assumed^ by the good people of this 
Ifend,. of ^abusing their kings and princes at 
pleasure;^: i^Ab the ballad by a cirtiutiistance is 
hxed t^ih^re been written A. D/ 1265, which 
wa^vbut^ven years before the passing of the 
present statute, it' is- not improbable thtit it 
liiight^ha^^' occasioned this part of the law. 
Be this aB'it may, we do notfiiid milch in the 
yeaar books, or other old reporters, with regard 
td^'the offence, till the great ca^e Entitled, 
de^dibdlii- fmnosis, which is the foundation 
of Wh^t hath «mce been considered a§ law 
^ith titepect to libel, and. Which wtis deter- 
mfaiedin the thitd year of the reign 'of James 
the'Fiffity by which time (printing bfegafa- to be 
toferably.eheap. ' * '" • 

^^*As every thing which relatfes- 't6 thfr pub- 
licati<)n of what may be deemed 4 libel, is of 
so interesting a nature to^ the liberty of thie 
subject (ever so closely connected •'^ith the 
RberUy of the press) I hope I niay b6^ hidulged 
in some observations upon the doctrine deli- 
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vered in that case, and the particular circum** 
stances which might occasion an extraordinary 
zeal and warmth in the court. The libel then: 
condemned was a satirical ballad, (at least it is. 
stated to be. a composition in metre) upon an; 
Archbishop of Canterbury, who was then dead,, 
and likewise on his successor. An Archbishop 
of Canterbury, in more modem times, would, 
probably have only laughed at it, or invited 
the author to dinner ; but the then archbishop 
(under pretence of the insult on the memory, 
of his predecessor) brought the confitentem 
reum before that English Inquisition, the. 
Star Chamber* The Archbishop was the first 
judge, from his rank at least, in this tyran^ 
nical court, and therefore an insult upon their 
president could not but excite their warmest 
indignation. As the libeller is stated to have, 
confessed both the writing and the publicatiou. 
of the libeli the only question before the Court 
must have been what fine or punishment they- 
would inflict. The judg'es were however de- 
termined to lay down general rules, in order; 
to suppress this growing evil, most of which 
will appear to be extra-judicial,: or not to be 
maintained ; and one of which iLord Coke 
himself contradicted on another occasion. The 
first rule is, that if the libel be against a magis^, 
tr ate it, is a greater offence than against a private 
perspin. J do not . mean to controvert th^ 
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reason upon which this rale was founded, but 
it was most clearly extra^^judicial, as the Arch^ 
bishop of Canterbury could not properly be 
called a magistrate. If, indeed, his' seat in the 
SUtar Chamber is supposed to have given him 
a temporal oflSce, it must be recollected that 
he sat there ^ro salute anima of the criminals. 

. " The next rule . was not extrajudicial, 
but can ae\;pr be supported to the extent ioii 
which it is delivered, without a limitation of 
time. The rule is,. that if the . person litell^d 
is. dead at the time of. its being written, the 
offender is equally punishable, as it may pro- 
voke the. friends, and relations of the deceased 
to revenge and breaches of the peace-; There 
is spmetjiing very quaint Jn what follows* 
that if the dead .peitson libelled was a ma* 
gistrate, it is a reflexion on government which 
never dies. * 

. *' The third rule is that it does not signify,- 
whether, the libel is true or not? This rule, 
in the first place is: extrajudicial; as the. cri- 
minal confessed his offence, it is . impossible 
that befote that . dreadful tribunal he could 
have insisted upon having asserted .nothing 
which was not true. This would have, pre- 
vented his only:bhance of mercy in an. entire. 

c 
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and implicit sttbmisiaQn after a 'foil confessiDn.? 
The prof^riety of this rule has beea; adeptedi 
by iiu>re modem determinations ; but At is re*i 
markable, that Sir Edward. Coke, in the case 
of Lake and Hiitton, is said to have laid down- 
tlie contrary doctrine. 

■ ■ r- . 

*' The next rule is that a person may be 
guilty of tibel by drawing a ridiculous pictnte, 
dr by raising a gallows opposite td^ a honie;^ 
both these^icto are most clearly extrajudicial/ 
and it is much doubts whether there was' 
ever such a prosecution^ The last rule is^ 
that if a libel is found,' and it relates to a pid^ 
Vate person, it must be either burnt,' or de-*' 
lif ered to a magistrate, and if it relates to a; 
public person, it niust noth^ burnt, but be^ 
ddtteted to a magistrate ; — of this last rule it 
ftay be said not only to be extrajiidicial, but 
absolutely impossible to be carried . into -exe- 
cution. The reason of this, and the other 
absurditite contained iti this case, arises frdm 
every one of these rule^ being borrowed frdmr 
the civil law, which tliking placey before the 
invention of priiiting, made this last regulation: 
dt that tiifae inipbssible. N6 one who was 
^ver in a coffee-house will sirppose it toi be sd 
at present?' Barringtoii's.Obdeihrsaions on tfe*r 
Statutes. . P?tge 70 to 74; 2nd pditioni, / 
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^ From thiS' accoiimt; it appeari tlial the law 
of libel, a«f it prevails in England, originated* 
in theStar ehamfcer: that the chief^odge of 
that' tyrannircal • court was the individual coii- 
cefhin^ whom iho oj^noxioiis' ballad was ^ 
written : that the >pi«edident giratified bis own ■ 
ptiVate *eserntto<^n« by inflicting pntfishmeiit 
ob tfa& de^nd^nt, and that th^* rulids laid doWin^ 
wetJ^ krbitrairy, extrajitdicial,^ anft dii^tlited by^ 
personal revenge. : — ..: . i 



' Hoc fonte derivata dades 
In patrSam populumque fluxit.— 



1- 



• The fexistence of ^society is mamtained and 
secuifed Bylaw: Ybr the vices 'fitol passions 
of naen fecjmre strohgter coercion than the in- 
juhotioiis of ' moi^ality' and the precepts of 
religion. ^ TherteFore, the perpetration of crime 
is punished. by penal' enactments, varying in 
duration Aid ihtehsityaccordiiig to the degree' 
of guilt. Offences, cognisable by human law, 
Bxe oPtWb kind^;mala in se, and mala pro' 
hibita. By the first are to be understood 
Aosfe violations of natural and innate justice, 
which 'are acknowledged both by savage and 
Oivilizfed nations to be Hvorthy 6f punishment.; 
Such is- the crime of murder. Under the 
latter head may be enumerated all those acts, 
which„11»e legislature has -declared to be an^ 

c 2 



20 REMARKS OX PROSECUTIONS 

lawful. These of course differ in different 
countries. For instance; forgery in a com-- 
mercial country is much more serious and 
dangerous to the community, than in another 
country, the welfare of which does not to the 
same extent depend on credit. For mer- 
cantile wealth is co-extensive with trade, 
and trade can only be carried on by mutuaL 
confidence : destroy this confidence, and you 
annihilate commercial enterprize. 

There is no sounder principle in legislation 
than this ; that the sole end of punishment is 
the prevention of crime; therefore punish- 
ment ought to be exemplary. Now, when any 
act is prohibited and declared illegal, it is 
incumbent upon those who make the law, to 
point out in the clearest possible terms, 
in what particular the illegality consists; 
otherwise it cannot deter by example. 

* 

Moreover, perspicuity in legislative enact- 
ments is vitally essential to the impartial admir 
nistration of justice; for, unless the carpus 
delicti is marked out with precision, and made 
intelligible to common understandings, a door 
is opened to the pemi9ious doctrine of con- 
struction^ which necessarily throws a discre- 
tioiiary power into the hands of the judjge. 
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** Certainty/' says Lord Bacon^ /' is so essen* 
tial to law, that law without it cannot be just." 
One of the maxims of English law, of which 
Lord Coke speaks in terms of reverential awe, 
is a perLct echo of this opinion: Ubi yu9 
est vagum et incerium, ibi miserrima est ser- 
Vitus. That the law of libel is deficient in 
those requisites which Bacon and <7oke pro- 
nounce to be essential to it, is a fact confirmed 
by experience ; and indeed it is so notorious 
and undeniable, that the most hardened impro- 
bity dares not openly controvert it. 

The following case affords an illustration of 
our argument : — ^The very same paragraph was 
published in 18 11 , by Mr. Drakard in the Stam- 
ford News, and by Mr. Hunt in the Exaniiner : 
both were brought to trial; the former, at 
Lincoln, was found guilty ; the latter, in Lon- 
don, was acquitted. If Mr. Drakard was 
guilty, so was Mr. Hunt ; and if Mr. Hunt 
was not guilty, there could be no justice in 
the punishnjent inflicted on Mr, Drakard. 
Under the present system all is doubt and 
uncertainty, and the condemnation or acquit* 
tal of any man prosecuted for libel, does not 
depend oij any acknowledged rule or prece- 
dent^ but on the particular opinions, which the 
jury may happen to entertain on the liberty of 
the press. 
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^Vl^en tlie*jydlg0 ob^jrgei the jUfy in cai^e a( 
libel, M :4oe» HQt lay diown tiny ifcga/ h^ to 
ditQcit th^qt iiii th^ discharge of tlieir duty, but 
;vrev^Ty;;deUver9 .hii» own private sentimients, 
9¥hieh jire /not more, worthy of attention than 
4:hQse-;»of aiiy. individual of education* Tht 
^ury muBt th^teforcbe left to their own di$cre^ 
4;ion,oi^bijDb must neceaSiarilry be as variojua as 
tbeir: dtflSererit habits and inpde& af thinking. 
One juryman may fconfceive that public diacusr 
«ioh 19. beneficial to the state, and inMead.of 
sentencing .the defendai^t to^^a prison* may 
consider him worthy of the thanks of his coun* 
try; Odother; 9<}usdly anxious to act consclen* 
.tipusl^, ;may haye becoi, educat{ed. ini>ppoute 
pri«0iplesi. a»d bei«g. biasse^t by the /ortfe. of 
^rly ji»{)ressiQ.<i9» wjij^h the. bes^t inen.-ve 
:uns^ble totally to sMbd^Cj .pronojineesva;??eiy 

diet, of guilty. 

-....-■ 

. The judges * have determined- thftt. er&ry 

* This must not be un.derstood ih a literal sense. The 
Judges merely mean to declare, that unless this presump- 
lioQ were admitted, a cnroiDal by pleading^ ignoriknoe ti^the 
HYfi inrottJd defieat the ends of ^juatiqe ; jaiicl it ^is Q^tle: phnojfifi 
Ihat if ibis kidolgence Were ^permilt^d^- there w^uld be ao 
security for persons or property. Cases have occurred ia 
this country, in nhich persons convicted of forgery, have 
pleaded ignuirance of the liiw. In France^ the penalty of 
death' is engraved on the note, us a eaBtiop, «d'(hat 'ittty 
forger must write his OMn death warrant. .-. : - 



.mau is bound tO; be acq^amte^ ^ wi)^ the law, ; 

jSL kQowledge of which< . Lord CO;ke fsj^ys, 
required ia ^ his time> the incessant st^dy 9f 
twenty years, and it is apprehended that tqe 

<d^fficultie&^f the science have not been dimi- 
nisjtied since hjis days« Witt^out di^putii^g the 
ge^jsral exp^iency of this dep\firation of ti^e 

, Bench, it : piay be reasonably , inquiredi whQ- 

J^r am^n is bound to know and upderstan^ 
^^se branches of law> 'which the most emis^ent 

vp^cl^itipners : have pr^n^tmced inexplicable)? 
In cases of murder, arsoii,.:forjery, and,ofbe|s 
that might be mentioned, the rule of law is 

i^^edl : : p]^^?de^ts : .^F^. established, and .the 
K^ertaio^yF^^f l>u;nishn^ent^ which t^kjpp jaway a|l 
c^finpcjofj espapei deters [frooi the comm^issiofi 
of crip^. Jn caaes of libel ^ nothing is d^t^i;- 
mined : the repcfrts , afford no jelucid^t^pn c>f 
,the subjejqt ;, but p[n, the contrary, by reppi;4- 
ingjQDntrary d^^^ions, hp^d put to every jooiap 
jpf s^enl^ and ss^i^gi^ine tenjip^rament, the prp%- 
jpeet of 4>ffending with im|)UQity ., ^he consi^- 
j<)i}Qnce of thi^ vagueness i)i the law is» itha^t 
^^h^neyer a verdkjt qf guilty iV recc^dddi; th^ 
Jypdividttal Qoiiiyi^ted considers himsQlf as pecur 
4|%i:ly unfortunate, and as far as his influence 
j^Titend^i he ^ndeaVour& to excite hatred and 
animosity against the cpnstituted authorities* . 

i ■ . ■ . . -^ r . • 

• * : . . ^ » • ... , ' 

'; 3 Th^sfe pl)serva4idns^ on the general chaaracter 



24 REMARKS OK PROSECUTIONS 

' of the law of libel, appear to warrant the fol^ 
lowing conclusions: first, that by leavii^ a 
discretionary power in the hands of the judges, 
it becomes a formidable instrument against 
public liberty ; and secondly, that it in no 
respect whatever operates as a prevention to 

' the offence, on account of the uncertainty of 
punishment^ Having established these points, 

' and shewn the general character of the law of 
libel, we proceed to the particular object of 
this inquiry, viz. the legality of prosecutiomii 
fpr religious ppinionSf 

* • • 

It has been already stated, that the doctrine 
pit present acknowledged and acted upon ii^ 
the King's Bench, is founded on the dictum 
' of Sir Mathew Hale, pronounced more than a 
' century and a half agpne. It is quite essential 
to forming an accurate opinion on this impor- 
tant subject, that the reader bear in mind that 
blasphemy is not a statutable offence ; and when> 
it is said that *^ Christianity is p>rt and parcel 
of the law of the land/' it must be recollected . 
that the doctrine has no other support than the 
dictum of a judge. There are two considera- 
tions which immediately present themselves: 
^rst, the reputation of the judge who pro- 
nounced this decision ; secondly, the spirit of 
the times in which he lived. Sir Mathew Haje 
is justly acknowledged to have been a man of 
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spotless integrity, and extensive knowledge ; a 
pious christian^ and a profound lawyer. But the 
^ge, in which he flourished, was, in comparison 
with modern times, dark, ignorant, and super- 
stitious, And though nature had gifted him 
with ^ comprehensive mind, it cannot be sup- 
posed that he was totally free from the preju- 
dices of his day. Ample proof can be ad,duced 
to show beyond all doubts that he shared in 
the notions of the vulgar; that he believed 
in ghosts, witchcraft^ and sorcery ; and that in 
his judicial capacity he punished these imagi- 
nary crimes with the severest penalties of the 
law. These facts, which we shall prove 
beyond all possibility of dispinCe, are quite 
sufficient to make us pause before we pay 
implicit obedience to his authority. His 
taleiits and integrity justly entitle his opinions 
to respect, but w^ must be careful les|; that 
respect degenerate into servility; for nothing 
has contributed so effectually to check the 
progress of improvement, as a silly, slavish 
Reference to antiquity. 



II i-t 



^ RJBMARK6 ON PROSECUTIONS 



A TRIAL OF WITCHES, 

tAkEN BY A PERSON THEN ATTENDING IN COURT. 



f 



' At Ihe aiisiiif aad general g«ol delivery^ held at Bury S^. 

^ 

^Edmoods, for the County of Suffolk, the tenth day of 
March, in the sixteenth year of our Sovereign Lord King 
'Charles II. before Sir lUatlhew liafe; knight, Lord Chief 
-Baron of his Majesty's Court of firxebequer.' Rose Cullender 
'and' Akiy Duny, wid^wa; both) of Leyitdlf, in the eoutily 
^aforesaid; wei<e aevferally indiotf d lor. b'ewitcitMpg iPizaMth 
and Ann Durent, Jane Backing, Susan Chandler, William 
Durent, and Elizabeth and Deborah Pacey: and the said 
CuUeuder and Duny being arraigned upon the said indict- 

r 

metatB, pleaded not guilty. 

I. ThMe:of.tfaiB{|nnriiesabowaien(ioned>^is; Am Durent, 
Susan Chandler, and £liaabeth Pacey, were brought' to Buty 
to the assizes, and were in a reasonable good condition : but 
that moruing they came into the hall to give instructions for 
the drawing up of their bills of indictmeiity Che three pef'« 
-Bontf, t;htklren, ftetl^inte strong' and 'violetJt •fitis, screeking 
out in at most s^d !Uiaott«r, «Oithey bouM not 'inraiiy wkft 
'give any ^iiistriicfio^s; in; the> court who were tbe-cause of 
their distemper. And although they did, after some certain 
space, recover out of their fits, yet they were every one 6f 
thenx struck dumb, so that none of them could speak, nei- 
ther at that time, nor during the assizes, until the convic- 
tion of the witches. 

As concerning William Durent, being an infant, his 
mother, Dorothy Durent, sworn and examined, deposed in 
open court, *' That about the 10th of March, 1663, she 
having a special occasion to go from home, and having none 
in her house to take care of her said child (it then suck- 
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iug) de^red Amy Diiay,ber Oieig^&b9uri t^ lofkio bfrchtlfl 
during her absence; for wbicb she promised to. give ber a 
penny; but the said Dorothy Dureat desired th^ saine Amy 
Duny not to sickle her child,, aod kid a great charge iipoip 
her not. to do it. Upon which she was asked by tlie court, 
why fhegave that direction, she being an old woman a]|<| 
not capable of giving suck? And it was answemd «by tb^ 
same Dorothy Durent, that she very well knew that sbe^di^ 
not give suck,, but that for some years before she had;g<3^« 
under the reputation of being a witch, which was one cause 
^lade her give her the caution. Nevertheless, after tbedepar^ 
lure of this deponent, the said Amy did suckle the child; an^ 
af^^r the return of the said Dorothy, the said Amy did ac- 
.quaint her that she had given suck to the child, contrary to 
her command. Whereupon, the deponent was very angry 
with the said Amy for the same ; at which the said, Amy was 
much discontented, and used many high expressions,, and 
threatening speeches towards her ;. telling her, that she had 

as good as to have done othervirise than to have found fault 

*^ . . ' . . ^ , • -J • 

with her, and so departed out of the house. And that very 
night her son fell into strange fits of swonnding, apd waa 
held in such terrible manner, that she was much affriyj^hted 
tlierewith, and so continued for divers weeks. And the 
aaid ^xaminfint farther said, that she being ^xceedyigly 
•troMbled at her phi)d*s distemper, did go to a certain persoip 
named Doctor Jacobs who lived at Yarmouth, who had tb^ 
reputation in the country to help children who were ber 
witched ; who advised her to hang up tbe child's blanket iq 
the chimney comer all day» and at night when she put^^the 
pluld to bed, to put.it into Ibe said blanket,, and if ishe found 
any thing in it^ she should not be afraid, but throw it in the 
fire. And this deponent did according' to his direction, 
;md at night when she took down the blanket, with an 
intent to put the •child therein, there fell out of thcksamea 
great toad, whjeh ran up apd dpwn the > hearth i and she 
having a young man only with ber jia tbe housc^. desired 
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liim to catch the toaci, and throw it in the fire ; which the 
youth did accordingly, and held it therewith the tongs; 
and as aoon as it was in the fire it made a great and horrible 
noise, and after a space there was a flashing ip the fire, like 
gunpowder, making a noise like the discharge of a pistol ; 
and thereupon the toad was no more seen or heard* It was 
asked by the court, if that after the noise and flashing, there 
was not the substance of the toad to be seen to consume in 
the firel And it was answered by the said Dorothy Durant, 
that after the flashing and noise, there wm no more seen 
than if there had been none there. The next day there 
came a young woman, a kinswoman of the said Amy, and 
a neighbour of this deponent, and told this deponent, that 
her aunt, (meaning the said Amy) was in a most lamentable 
condition^ having her face all scorched with fire, and that 
she was sitting alone in her house, in her smock, without 
any fire. And thereupon thb said deponent went into the 
bouse of the suid Amy Duny to see her, and found her in 
th^ same condition as was related to her ; for her face, her 
legs and thighs, which this deponent saw, seemed very 
much scorched and burnt with fire ; at which this deponent 
seemed much to wonder, and asked the same Amy how she 
came into that sa^ condition? And the same Amy replied, 
she might thank her for it, for that she, this deponent, was 
the cause thereof ; but that she would live to see some of 
her children dead, and her upon crutches. And this depo- 
nent saith, that after the burning of the said toi^d, her child 
recovered and was well again, and was living at the time of 
the assizes. And this deponent further saith, that about 
the 6th of March, 2d Car. II. l|er daughter, Elizabeth 
Durent, being about the age of ten years, vras taken in a 
like manner as her first child was, and in her fits com- 
plained much of Amy Duny, and said that she did appear to 
her and afflict her in such a manner as the former. And 
she, this deponent going to the apothecaries for something 
for her said child, when she did return to her own h6use« 
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the found the said Amy Duny thefe, and asked her what she 
did do there? and her answer was, that she came to see her 
child, and to gire it some water/ Bat this deponent was 
very angry with her, and thrust her forth of her doors ; and 
when she was out of doors she said ** Yon need not be so: 
Mgry, for your child will not live long;*' and this was on' 
Saturday, and the child died on the Monday foUowing. The. 
cause of whose death this: deponent verily bdieveth was^ 
occaMQned by the witchcraft of the > same Amy Duny>; for. 
that she, the said Amy, hath been long reputed to be a^ 
witch, and a person of very evil behaviour; ' whose kindred 
and relations have been many of them accused of witch* 
craft, and some of them have been condemned. The said 
deponent farther saith, that not long after the death of her. 
daughter, Elisabeth Durent, she, this deponent, was.taketf 
with a lameness in both her legs from the knees downwards, 
and that she had no other use of them, but only to bear a 
little upon them, till she did remove her crutches, and so 
continued till the time of the assises, that the witch came 
to be tried, and was there upon her crutches. There was; 
one thing very remarkable, that after she had gone upon 
crutches for upwards of three years^ and went upon then» 
at the time of the assizes, in the court when she gave her 
evidence, and upon the juries* bringing in their verdict, by 
which the said Amy Duny was found guilty, to the great 
admiration of all persons, the said Dorothy Dureat was 
restored to the use of her limbs^ and went home without 
making use of her crutches* 

II. As concenung Elisabeth and Deborah Pacey, the first 
of the age of eleven years/ the other of the age of nine 
years, or thereabouts : as to the elder, she was brought into 
the Court at the time of the instructions giv^n to draw up 
the indictments, and afterwards at the time of trial of the 
said prisoners, but could not speak one word all the time, 
and for the most part she Remained as one wholly senseless, 
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as ene iti a deep aleep^ trnd^'coiild ta^ve ne part of her body^ - 
«mI flHtthe motion of Hf!#tliaeappeWp«diii faer, wft9, that m^ 
^einy upon cu»M6o» in the Court •apodliei* bade, her sto- 
laach. and belly, by the drannof «f her blrefttb, tvould arise' 
to>4i f rebt height t aud ifter-the said' EKsfabeth bM 4ain a' 
loagiiroeon thetabteinth^c^nrt^shecaitfe allCtle to her^ 
selTdnd sale op, tral couklnvitber see nor apeak"; hot wa^ 
«eMibla<oiwiwtwaa'8al(lto|rer : aiid^iilera wbil^,ahe Taid^ 
bei^ be^d on the bat of the'coarly- With a (nishioh under it, 
and her band and her apron apon tbai^ and th^re she lay a^ 
gjMI'apaoe of time; and by the direction of IbeJodge*' 
AtbyDuny waa privately brouj^tio'Bfiaabeth Phcey, and' 
abe tdUcbedbef hand; wh^enpon theebild, wHhout so ranch' 
Ha> seeing her, fer her ey^s were closed air the while, sud«^' 
dmiy leaped up, and catehed Atny Dnny by^he hand, and 
aAerwanda by the fece, and with her nails, scratched her tilf 
Uood cane, and would by-no means learc' her tit! she'was 
taken 'from her, add afterwards the child- would sttir be 
pressing towards ber^ and making sigAs of anger conceired 
against ben ' ' * 

Deboraih, the younger daughter,- was held iik such Extreme ^ 
manner, that her parenta wholly dispairedof hef life, and' 
therefore eould not bHng her to the assizes. 

Samuel Paceyi a merehaHt'of' Leystoff iafore^said (a man'' 
i«bo3Calaied4iinAS^f With aaeh^s^beraes^ dufthg' th^ trial/ 
from whom proceeded no words either of ^ai»ioih or maHce,' 
though his children were so greatly afflicted) sworn, and 
etanlinM^defxfsetb^ Tliat-hls ^buhger daughter; D^omh^ 
upon T^ii^ay, the tenth* 6f '(X6tob<r last,* was suddenly 
taken with a lameness i:n her legs/ so 'that shei could' not' 
8tand;*nei^rhad she any strength- in her litnbs'to support 
her, and so she continued until ^'e seventeenth' day of the 
samemoiifb, Which day being faiv and sunsbiby, the- child* 
desired to^ll^' i-Mtrkdcfn ilie eastpiirt of the h=©use, to be^ 
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iet upon the bmk whioh iook«tb upon -tk^ 8«a; and while 
she waft, silting •.tfacvey^ Am3fvOruiiy'€|iiiitB/to>4ht(i>»dtfettci|t^a 
hoilse^ to buy Boni^'hejFringSi- l>iitib0iaf' demcdi'Sfae went 
awa^ diacentented^^aiid .presciitiy ) 'tetaraedi a^am, and . was 
deni«d» ai»djUkewise 4he ttbird/time,^ andiwaadenied^as at 
&9»t ;\and;iaf Jier laatgoMf^aivayy she went away gruoibiingi 
biitfiwbab shfe aaid/ waa BQit.jMurfecify' undcratood; . But at 
titai very Mmt jaatant JojT time^ithe aaid child ira» t^a with 
i|IQ^^yi^ot)fit9» feeling mo8tefUvenMi|>ain'Ui Imf* atomach, 
Uk^^tbe.pridkuig&of <pin% and shrieking out. intor a. most 
docAfl/ul mami^^ like unto atwhelp«> aad.not.tike>attto a 
^a^ib}e.<reature4.. .Ajnd'Ui this extremity; the ohild oontinued^ 
tp the gcea^ grief .o£;lhe fieients^ until tbe.Jtbirtifcth. of the 
same ,moiiijb. D i^ruig. ihb time,, thts- deponenti sept for. loae 
I>oetor Feay er^ a: doctor of/ phy sick» tot take his adtdoct con-^ 
Genting^^his ;chikl!& dislemperc . the doctor i beiag ^ come, he 
saw tbexhikl'.in .thosa iitsi, but cooid not conjeeture <as be 
then tfidd this depoaeati and. afterwavds . affirmed ia open* 
Qouit at th^s tiiaL) what :ittigbt be4he cause ;of the' dhild> 
affliction. And this.deponent .farther ^akh. That by reiison^ 
of the cihoumstc^notft aforesaid ^: and in regard to Amy Dony* 
as.awpnuui of anil! £une,.and commonly, reported to boa 
witch andfad«;ereaB,.aad.£[>rtthatthe-6aidrchtld would *call 
out in her fits of Amy JDiiay as the cause of her niabHiy» and 
that she did affright her with .apparitions of hen person (a» 
the child in the intervab of her fits related) be, this depo- 
nent, did suspect- this said Amy Duny for a witch, aud 
caused her to be set in the stocks on the twenty-eighth of the 
said October. And this deponent further depoi&eth, the said 
children afflicted would severally complain in their intervals, 
saying there stands Amy Duny, and there Rose Cullender. 
At other times they would fall into sWooning, and upon 
tlie recovery of their speech, they would cough extremely* 
and bring up much phlegm, and with the same crooked pins, 
and one time a twopenny nail with a very broad head, which 
pins (amounting to forty or more) together, with the twopenny 
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nuil, were produced io court, with the affiriiuitioii of the said 
deponeot, that he was present when the said nail was vomit-, 
ted . upi and also most of the pins. Commonly at the end of 
every fit they would cast up a pin, and sometimes they wonkl^ 
have four or five fits in a day. In this manner the saidcbil-* 
dren continued with, this deponent for the space of. two 
months, during which time of their intervals this deponent 
would c%use them to read some chapters in the New Testa- 
ment. Whereupon this deponent several times observed/ 
that they would read until they came to the*name of Lord, or 
Jesus, or Christ, and then before they could pronounce either 
of the said words, they would suddenly fall into their fits* 
But when they came to the name of Satan, or the devil; they 
would clap their .fingers upon the Book, crying out, .this 
bites, but makes me speak right well. At such time as they 
recovered out of their fits (occasioned, as this deponent con-' 
ceives, upon their naming of Lord, or Jesus, or Christ) this 
deponent hath demanded of them what is the cause^ they 
cannot pronounce those words, they reply and say, that Amy 
Dunysaith I mu^t not use that name. And farther the said 
Children, after their fits were past, would tell, how tliat Amy , 
Duny and Rose Cullender jwould appear before them, hold 
their fists at them, threatening. That if they related either 
what they saw or heard, they would torment them ten times 
more than ever they did before* 

• , ^ . .... 

And this deponent farther saith, That his children 

being thus tormented by all the space aforesaid, and 

finding no hopes of amendment, he sent them to his 

6ister*s house, one Margaret Arnold, who lived at. 

Yarmouth, to mnke trial, whether the change of air might. 

do them any good. Then Margaret Arnold being sworn 

and examined, saith that the said Elizabeth and Deborah, 

Pacey came to her house about the thirtieth of November 

last, her brother acquainted her, that he thought they were. 

bewitched, for they voniitted pins, and farther informed her 
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m 
t , 

of the' seveitil passages that had recurred at Uff ouva hbaseu 
This deponent said she gave no credit to that, whfch inraa 
xelated to her, eon^jeiving possibly the children might vat 
''some deoeit ill puttinrg pins in their mouths themaelyea* 
Wherefore this deponent tinpitined all their cloaths, and left 
'ttot so tnuch ss one pin upon tb^n, but sewed at the cloatba 
they wore instead of pinning them. But this deponent saith* 
that notwithstanding all this care and circumspection of 
h^i\ the children afterwards *raised at least tbirty pina in 
-faer presence, and had most fierce and violent fits upon 
them. The .'children would in their fits cry out against 
ftose Cullender and Amy Duny, affirming that they saw 
them, and that they threatened to torment them teb timea 
'mdre'if they complained of thekn. At sometimes the chil^ 
dr^n (only) would see things run np and down the house in 
the appearance of mice ; and one of them suddeniy snapt 
one with the tongs, and threw it into the fire, and it screened 
•out like h rat* At another time; the younger child being 
out of her fits, went out of doors to take a little fresh- air, 
'and presently a little thing like a bee, flew upon her laccv 
ai^d would have goiie into 'her miouth ; whereopon the child 
ran in all haste to the door^ to get ipto the house again; 
screening out in a most terrible manner ; whereupon this de- 
ponent made haste to come to her, but before she could get 
to her, the child fell into her'awooniug fit, and at last, with 
much pain straining herself, she vomitted up a twopeniijr 
"nail with a broad head, and after the child had raised up the 
nail, she came to her understanding, and being demanded 
t>y thk deponent how she came by this nail ? she answered, 
.Tbat the bee brought this^'nail, and forced it into her mouth* 
And at other times the • elder child decliired unto •' this 
depotfent, that during the time of her fits, she saw flies come 
unto heY, and bi%ng with them in their mouths crooked pin;s ; 
and afiter the child had declared the same,.shefeH into'' vio- 
lent fits, and afterwards raised sev^ttl pins« At another 
time, the elder child d^scforad unto this deponent, and sitting 

D 
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by the file, unddeoly attrtod ii|», Mk) wid the' MW % m^lc 
ud she cvept iind^r tbe iflblt. lupkkif tilW U, and tiie«(tli 
tiif put ■ometbibg in htr mproA, i«yii>g» ih* hM oaugbl il^ 
and ImnieAialdy the itn to tht Are iftd tjMPew it a» and thcffe 
did appear upbo it to Ihia depaneat^ Vkti the flaibiaf af 
ganpowder, thaugh she oanfeaMd aba aaw aoUiinf ia the 
obSd's hand. 

Aa aoDcemiag Aaa Darent» Ed«anad Pturc^lj b^r i^beiu 
awoen aad exa»iiied« aaid that be lived in the lovn qf 
Leyatoff; and thai, the aaid Koaa CalUodert about the 
kttar. end of Noveaibar bat, owae iofto tbia depaaaalla 
boiiae,to. bay lome herringa af bta wife, but bajag denied bf 
bee, the aaid Raae returned in a diacaatented maanar^ aad 
apoii.the first of I>eeemher after, bis daughter, Aaa Diireal, 
ivaa very aorely afflicted in her atoiaaeh, and fait great pain, 
like ihe pricking of pina, aad thea 4eU iato awaoaipg fita, and 
after the recai^ery from her fits, abe deehred that she had 
wen tb4 apparition of the said B4»ae, who tbreateaad to 
lonaeat her. Ia this maoaer ahe contiaoed from the first <ff 
December, uaiil ihia preaent tiaie of trial, bavii^ libewise 
vomit^ted up diirera pina (produced here ia court.) ThwB 
amid Hraa present in court, bat could not speak to declaim 
her knowledge, but feU inU> maal violent fita wbea she was 
liraught before Rose Cullender. 

* * * . * 

Aa concerning Jane Becking, abe was wo weak* ibf 
coaU B^ be brought (be the aaiiaea* Diaaa Backlog 
Bvaora aad eKamined, depoaed* that abe lived in the aaai^ 
town of Leyatoff, and that her aaid daughter, bavinig 
been formerly alBieted with auFOoaiug fits, reispverfid 
arell. of them, and ao ooatiaaed lor a certaia time, and 
upon the first of February laat, sbe was takea also with 
a great paiti in ber sto9acb» like the pricking of ptea, aad 
fell into fivoaaing flta, and so eanliftued tiU this d^Kkaea^'l 
coming to the aasiz^, having, darikig tht aaid tiuHw takea 
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litlk or no food, biit dnily voMitivg. crooked plus, akid lipoll 
Suad»y last» r»if ed ileyeii pioB, nod iwfailsl ber fits were upon 
her, abe would spread forth ber orms with her hiods ojm»; 
and iiiae postures, as if she calched at soiiiethiog, and woukk 
instantly close her bands again> which being immediately 
Ibffced open, they foiwd aeferal pios» diversely croobed, hat 
could neither aee nor pereeivis how, or in what maoiier, they, 
were /copy eyed thither.. At aoother time, the said Jane being 
in another of b^r fits, talked as if she wais ^onversng witii* 
soitie persona in the room (though she would give no ahswer, 
nor .seem to take any ttotioe of any person there present) suid 
•rofild, in like naaner, cast abroad ber arms, saying, I wMt 
not beve it, I will not have it : and at last she said. Then I 
wil) bat^e it^ and so amving her arm with her hand open, she 
|¥Ould presently close the same, wfaieh, instantly forced open, 
theyliMind in it a lath-tiaii. In her fits, she would fre* 
quesatly coatplain of Rose Cullender and Amy Duety, fiayiog, 
That now she saw Rose Cullender standing at the bed'^l f<Mti 
and another time at ikie bed's head, and so on in ^otberplaoes^ 
At. hiBt she was stricken domb, and couM not speak one 
woad, thou^ her fits were not upon her, and so she coati^ 
9aed for some daya ; and at laat her speech came to Imtf 
agtin, and she desired her mother to get ber some meatt 
and l^ittg demanded the reason why she eould not apeak in 
«o long timet ahe answered^ that Amy Dany woakiiiot 
suffer her to speak. This lath-nail and divers of the pina 

were produced in court. 

• . . • ■ ' ' ' ■. * 

As concerning Susan Chandler, one of the parties sap4 
posed ^o be bewitched, and present in coavt. Ma^ 
Chandler, motber to the said Susan^ sworn and examinedj^, 
deposed and saki. That her said daughter, (being of.tle 
age of eighteen years) was then iu service in the said tcwd • 
of Leysteff, and rising up early the next mbraing tO 
wash,.tbi8 Rose Cullender iq»peared to her, and taok her 
by the hand, whereat she was much afifrighted, ^d went 
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forthwith to her mother (being in the sunie town) and ao* 
quainted her with What she had seen ; but being extremely 
terrified, she fell extreme tfick, iiudi griered at her stomach ; 
add that night, being in bed with another young woman, 
she suddenly shrieked, and fell into such extretne fits, as if 
she were dbtracted, crying out against Rose CuHender-; 
saying, she would come to bed to her. She continued in 
this manner, beating and wearing herself, insomuch* that this 
deponent was glad to get help to attend her. In her inter^ 
va4s she would declare. That some time she saw Rose Cul- 
lendery'.at another time with a great dog with her. She also 
vomit ted up divers crooked pins, and sometimes she wai 
'Strieken with blindness, and another time she was duibb, and 
s<> she appeared to be in the court when the trial of the prt- 
^ners was ; for she was not able to speak her knowledge ; 
but being brought into the eourti at the trial, she suddenly 
fell into her fits, and being carried out of court again^ within 
theispace of half an hour she came to herself, and recovered 
her Bjpeech, and thereupon was immediately brought into the 
court, and asked by the court whether she was in ,a condi* 
tiott to take an oath, and to give evidence — she said she could^ 
But when she was sworn and asked what she could say 
against either of the prnoners ? before she could make any 
answer, she fell into her 'fits, screaking out in a miserable 
manner, crying. Burn her, burn her, which was aU the words 
she could speak. 

This was the substance of the evidence giving against 
the prisoners concerning the bewitching of the children 
befere mentioned. At the hearing this evidence, .tbefe 
w^re divers known persons, as Mr. Serjeant Keeling, 
Mr. Serjeant Earl, and Mr, Serjeant Barnard presents Mr. 
Seij^ant Keeling seemed much unsatisfied with it, and 
thought it not sufiicient to convict the prisoners. * Dr. 
Bfown, of Norwich, a person of great knowledge, af^ 
this evidence given, and upon view of the three persona 
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in court, was desired to give fais opinion what he conceived 
of them, and he was clearly of opinion that the persons were 
bewitched ; and said that in Denmark there had been lately 
a great discovery of witches, who used the same way of 
afflicting persons, by conveying pins into them, and crooked 
as these pins were, with needles and nails. And his opinion 
was, that the devil in such pases, did work upon the bodies of 
men and women, upon a natural foundation (that is) to stir 
up, and excite such humours snperabounding in their bodies 
to a great excels, whereby he did, in an extraordinary man- 
ner afflict them with such distempers as their bodies were 
most subject to, a9, particularly appeared in these children, 
for he conceived that these swooqing (its were natural, and 
nothing e)se but tl|at tbey call the mother, but only height* 
ened to a great excels by the subtilty of the devil, co-ope- 
rating with the malice of these whom we term witches, at 
whose instance he doth these villainies. 

. During the time of the trial there were some experiments 
made with the persons afflicted, by bringing the persons to 
touch them ; and it was observed, that when they were in 
the midst of their fits, to all men's apprehension wholly 
'deprived of all sense and understanding, closing their fist 
in such a manner as that the strongest man in the court 
teould not force them open ^ yet by the least touch of one 
of tbesTe supposed witches, they would suddenly shriek but; 
opening their hands. At least they might priicately see 
when they were touched, they were bKuded by their own 
aprons, and the touching -took the same effect as before. 
There was'an ingenious person objected, there might be a 
great-iallaoy in this experiment; wherefore it was privately 
deisiied'byth^ judge, that the Lord Comwallis, Sir Edmund 
Baeon,and Mr. Serjeant Keeling, and some other gentlemen 
there in the court, would attend one of the distempered 
i>ers6n8 in the farthest part of the hall, while she was in her 
€ts, and then to send, for one of the witches,* to try what 
-wfould then happen, 'and they did accordingly: and -Amy 
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I>uny YfM comeytd from the bdr aitd brongitt to tbe maid : 
th^Bj put an aiproii befbre htr eyes, and then ode other per^* 
'$on iotfched her hand, nliich produced the eame effect as 
'the touch of the witch did in court. Whereupon the gentle- 
men returned^ openly protesting that they did believe the 
%bole of this business was a mere imposture. This put the 
court and all persona into a stand. But at length Mt. Pacey 
did declare, that possibly the maid might be deceived by a 
•asptcion that the witch touched her when she did not. This 
iB(iaying of Mr. Pacey was thought to be true, for when bis 
^ughter was fully recovered, she Was asked, whether she 
did hear and understand any thing that was done and acted 
in the court, during the time she ley as one deprived of her 
understanding? And she said she did: and by tbe opinions 
ttf some, this experiment (which others would have a fallacy) 
was rather a confirmation that the parties were really 
bewitched. 

John Soam of Leyatoff, aforesaid, yeoman, d^^posied, 
Ihat not long since, in harvest time, be bad three 
cartf. which brought bpme hi» harvest, aad as they were 
going into the field to load, one of tbe carts wrenched the 
window of Rose Cullender's bouse, whereupon she came 
put in a great rage^ and threatened thia deponent for doing 
that wi-ong; and so they passed along into the fields, and 
loaded all tbe three carts. The other two carts returned 
safe hon^e and back^ tigain, twice loadedi that day afterr 
wards, but as to the cart which touched R^sc; Cullender^s 
{louse, after it was loaded, it was overturned twice or thrice 
ihBkt day; and after they had loaded it again, the secoiid or 
third time, as they (wrought it through the gate which 
lesdetfa from out of the field into the town, the c%ti atiick 
90 fast in the gateshead, that tbey could not possibly get it 
through, but were enforced to cut dow(i the posts of the 
ga(;e to mpke the cart pass through, although they conld'Dot 
perceive that the cart did of either aide toucii tiie g^» 
posts. And this deponent farther saith,. that after tb^y ha4 
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get it through the gtleivay, they did tndimudi difficnlty 
get it home into the yard ; but for all that they could do, 
they could ncit get the cart near unto the place Where they 
should unload the corn, but were fain to unload it at a great 
di&taitce from the place, and when they begaa to. u iload, 
they ^ouud oiueh difficulty therein, it being to hard a lahout 
that %Jmy were tired that first came, and when others camt 
to assist them, their m>8es burst forth a bleeding ; so thegf 
were fain to desist and leave it until the next morning, and 
then they unloaded it without any difficulty at all. 

Robert Sherriagbum also depose tkagaiiist Rose CiiBend«r» 
that about two yearsi sine^ ptssfqg aiong the street, with hif 
part and horses^ the axletrfe of bis cart touched her house, 
and broke down some part of it t at which she iivas very 
much displeased, threatening him that his horses should 
suffer for it; and so it happened, for all those horses, being 
ifour in number, died. This yi as the sobstanee of the w|iole 
evidence given against the prisoners at thfi .bar;.. and the 
jury departed from the bar, and within the space of half an 
hour returned and brought them in guilty» This was upon 
Thursday in the afternoon, March 13th, 1662. The next 
faiorning the three chihiren with their parents, came to Lord 
Chief Ikrrofi Hale > lodgings, who all of them ap«ke per- 
fectly, aad were in as good beatlh as jever tbey were. And 
their friends weare asked at what time they were restoired 
thus to their speech and health ? And Mr. Pacey did affirm 
that within less than half an hour after the witches were 
convicted, they were all of them restored, and slept well 
that night, ieeling no pain. In conclusion, the judge and 
all the court were fully satisHed with the verdict, and there^ 
upoii gave judgment against the witches that they should 
Jbe hanged. And they were executed on . Monday* the 17tb 
of March following, but they confessed nothing. 
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From the evidence delivered on this extraT 
ordinary trial, the modern reader may fbrm 
some faint notion of the deplorable ignorance 
and superstition which prev2^iled. That witchr 
craft was habitually practised, no person ia 
eourt seemed to doubt ; indeed the disbelief in 
magic, if openly expressed in those times, 
would have brought the epithet of -reptic^ 
heretic, and blasphemer, upon any individual 
gardened enough to deny that species of infer- 
nal intercourse, which the sacred historian at^ 
tributes to the Witch of Endor. The judge ap- 
pears to have received the depositions of the 
'Vvritnesses without making any comment on the 
impossibility, not to ^ay the ab^ur^ity of theiir 
declarations. 

So strongly was Sir Matthew Hale imbue4 
yriththe superstition and prejudice of his time, 
that he gave credit to the idle tale told by 
Dorothy Durent, in which that witness details 
the mode of cure recommended by Doctor 
Jacob, an4 the awful consequences which 
resulted fjrom hanging up the child's blanket in 
ihf chimney cornier dy^rifig the d(iy . It is quit^ 
unnecesi^ary to make any remarks ou the spitr 
ting up of pins, the impossibility of pronounc* 
ing the words " Jesus" and "God," and the 
facility with which the children " uttered 
" Satan" and " Devil;" nor to ridicule the 
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marvellous tale of ''a thing like a bee/' 
forcing, vi et armisy a twopenny nail dowh 
the throat of Peborah Pacey. It is sufficient 
for our purpose to know, that after one half 
hour^s deliberation, these unfortunate women 
were found feuilty of witchcraft, and that 
Sir Matthew Hale pronounced them wor-p 
thy of death, 

' Whoever, in this enlightened age, considers 
the nature of the proceedings, which took place 
at this extraordinary trial, can only arrive at 
one conclusion : That judge, jury, witnesses, 
indeed the whole court, were grossly supersti* 
tious and ignorant. Now the question, that 
we desire to ask of the candid and impartial 
reader, who has perused the account of the 
trial, is this : — Does Sir M. Hale appear to have 
been a man of sound judgment, and superior 
to the prejudices of the vulgar? Did he live 
in a credulous, or in an enlightened age ? There 
can be only one answer. This same Sir M . 
Hale, on another occasion, decided that Chris- 
tianity was part and parcel of the common law 
of England. He adduced no p^oo/* to substantiate 
this^ doctrine, which • rests sokly on his unsup- 
ported dictum. Is it then rational, that the peo- 
ple of the nineteenth century should be bound 
by the ipse dixit of a Judge, who lived in an 
age of bigotry, and was himself a bigot ? That 
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he wis a pious ChriMian md a profound lawyer, 
has been admitted : but it is pue thing to in|i^ 
jtate his virtues, and another to cppy hi^ faults. 
Surely then it may hs permitted, without any 
idisrespecl: to the memory f>( this illustrious 
maHi to examine somewhat closely intp the 
reasonableness of the dictfim which declares 
Christianity to be part and parcel of the comnwn 
law of England. At the risk of b^iqg charged 
with needless repetitioUi we must remii^d the 
reader tl^at blasphemy is not an offence against 
finy written ar statute law ; and with this caution 
let it be conceded, for the sake of argument^ 
that Sir M, Hale was correct in saying tha| 
Christianity was part and parcel of the comfnon 
law of England, What ihen is comMH law^ 
and whence derived ? Antiquarians are gene-p 
rally agreed in opinion that the customs land 
usages which prevail at present, and cQusti^tute 
the unwritten or common law, are derived from 
the code of Alfred, who has been called <^ Con- 
ditor legum Anglicanarum," the founder of the 
English laws. This code has long since 
perished ; but certain portions of it have been 
pjreserved, an4 handed down to posterity from 
one generation to another. Custom is the soul 
pf the common law ; it is important then to 
l^now, whether there are any peculiar (circum- 
stances by wh^ch the legal validity of a 
f^ustom can be determined. This point has 
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been decided, ^f Time ©f mempty/' says 
Blackstone^ f' ha? be^n long ascertained by 
the law to commence from the begini^ing of the 
reign of Richard the First: and any custom 
may be destroyed by evidence of tbe non-ex- 
istence in any part of the long period from that 
time to the prescQt."^ It follows frpm this 
definition, that if Christianity be pi^rt and pa^*- 
eel of the common law of England, it must have 
b^en decreed to be so by some legislative 
enactment passed between the accession of 
Alfred and that of Richard. Whether* this pro- 
tection was e^ictended to the religion of Jesus 
by an Anglo-Saxon Wittenagemot^ or a Norman 
legislative assembly, it is immaterial to decide* 
By one or tl)e other the law must have been 
passed. For according to the d^nition Of the 
fommon law^ and the legal force and significa* 
tion of the i^ord^^ custom/' it could not have 
been earlier than t^e code qf Alfred, because 
that code is the parent of the cqmmon law ; 
nor could it have b^en later than the accession 
pf Richard; because, ob that supposition, it 

* Aft this point ma^ not be readily cqmprfshi^Dd^ l>y mesi 
uoaoevitottied to \egk\ studies, the following exsmple nuay 
assist in the elucidation of it. One of the essential requi- 
sites to prove the soundness of a modus of tithe is, that the; 
composition should have existed prior to 1189, the time of 
legal memory. For every modus depends on custom^ So 
that thare ean not be a modus of any thing which dif grow 
or fsist is this coaotry befoife 1189. 
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would not be within tbe time of legal memory, 
apd if not; it woujd not be part of the common 
law. 

in all cases of doubt and difficulty, in whidi 
positive proof cannot be obtained, circumstantial 
evidence must be resorted to, and all evidence 
of this kind depends on a balance of probabilU 
ties. Kow, there does, and indeed there can 
ijot exist, any positive ppoafbizxij person being 
prosecuted for religious opinion before the 
accession x>f Richard the First. Consequently, 
we must resort to the next best evidence ; that 
is to say, we must endeavour to infer from the 
B'ature of the case whether tliei-e is greater pro- 
bability for' the affirmative or the negative. 
Previously to the year 1189, dur ancestoris 
were in a state of barbarism c fheir sole delight 
6nd occupation was warfarieT; ' and it is abso^ 
lutely ridiculous to suppose, that a race of 
rude and superstitious warriors, should ever 
have troubled themselves about religious con- 
ti'ov'ersy. .But even if it be granted^ that irf 
an Ignorant age, when none but the clergy 
could either read or write, Christianity was 
so'ihuch endadgered by sceptical discussion, 
as to require the protection of the legislatuire, 
-(9,11 admission perfectly monstrous) still it must 
b? remembered that the art of printing wa? alto^ 
gether urtknotvn ; so that if any law bad been 
enacted, it could not have applied to pub-^ 
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Ushers, but only to talkers. Drawing a conclu- 
sion from the balance of probabilities in this 
circumstantial evidence; we appear justified in 
xejecting Lord Hale's dictum on these grounds. 
First, because rude and ignorant nations never 
incline to scepticism, but to superstition ; ^ and 
it is Unreasonable, and contrary to probability to 
suppose, that any law would have been made 
•to prohibit discusj^ion at a time when men were 
^ot sufficiently enlightened to be divided in 
opinion. Secondly, as our ancestors had:- no 
more idea of printing, than a blind man has of 
'Colour, it is irrational to believe, that they con- 
templated the doing of an act, which had never 
been done, and of which they could not possi- 
bly have any conception. Suppose an histo- 
rian giving an account of the legislative decrees 
;of a nation of blind men, were to say that a law 
prohibited the use of ^ree/i paint, would he not 
be scouted as an ignoramus ? So much for the 
improbability of Lord Hale's dictum.! 

. , . . . . 

But even if this famous dictum were as well 
founded, as it is foolish, every sincere Christ- 
tian ought to raise his voice against it; . for it is 
highly impolitic and in;)udicious, and leads to 
•the most mortifying conclusions. A divine 
revelation communicated by inspired writers, 
the truth of which has been attested and con- 
firmed by the miracles performed by Christ, is 
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made to depeud on the existence of a horde 
of ruffians, who obeyed without hesitation the 
call of every gross ^.nd irregular appetite. 
These very tegislators of revered antiquity, 
who are represented as having enacted laws for 
the protection of Ghristiapty against the infidel 
licentiousness of the press, some centurieis 
before the press existed, w^re in the. habitual 
practice of violating without scruple or comr 
punction every precept of the Gospel : and yet 
the friends of social order, the guardians of 
the '' altar and the throne," have the indecency 
and folly to assert, that Chri&tianity was made 
part and parcel of the law of the land by men 
who used to sleep with the wives of their 
tenants on the bridal night, and sell their vas- 
sals, adscriptas gleba^ in the same manner as 
their beasts of burden ! ! ! The bare mention 
of such revolting impiety is perfectly frightful, 
and the indignation of every honest man . and 
sincere Christian is roused, when he considens 
that the very persons, who arrogate to them- 
selves the exclusive privilege of understanding 
the Scriptures in an orthodox sense, and affect 
jst monopoly of virtue, do by theivacts andpracr 
tke abundantly show how little confidence they 
plade in that declaration of Scripture which 
affirms, that the religion of Jesus is seated on a 
rock, and that the gates of hell shall not prevail 
against it. 



If the objections adduced are not sufficieat 
to shew the illegality of tcvd Hale's dictum^ 
we still have an argument in reserve, which it 
ii altogether impossible to deny or to evade- 
It is competent to the legislature to repeal any 
portion of tbe eominion law, by statute or act 
of PatUament. Vow it must be obviouf, th«[t 
whatever eccWsmtioal laws existed prior to 
the reign of Henry the Eighth, they must aU 
have been abrogated aad nullified by the 
Reformation : for the very essence of the ne^ 
opinion^ consisted in the right of private judg*- 
i^nt in matt|^r# of religion, and consequently, 
all the restraints which e^Kisted during thf 
catholic ascendancy^ on the freedom of disr 
cttssioni were impliedly repealed. For it is a 
maxim of Engli^ law> the reasonablene§$ of 
which is obvious to every man of common 
sense, that if ^ny privilege is granted to a 
v^^xi, the right of enjoy ipg that privilege cbslt 
not be impeded. '' For when the law doth 
give any thing to Any one, it giveth impliedly 
whatever is necessary for enjoying the same/ 
If a man grants me a piece of ground in the 
middle of his field, he at the same time, tacitly 
and impliedly gives me a way to come at it/'^ 
In the j^ext section, we shall shew at length 
the impossibility of maintaining, in a pro^ 

* Blackstone, vol. 3^ p. 35. 
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testant countiy, the justice or expedienc;^ pf 
prosecutions for religious opinion. ^ 

* Before concluding this branch of our sub^ 
ject, we are anxious to exhibit the doctrine of 
Lord Hale in a point of view, Which appears to 
have Escaped observation. The piety of those 
conservators of public morals, who hdive lately 
signalized themselves in the defence of reli- 
gion, has been satisfied with prosecuting 
authors and publishers. Against these of- 
fenders they have acted with zeal and perse^ 
verance ; but it is surely to be lamented that 
the Vice and Constitutional Associations are 
confined within so limited a sphere of action: 
It appears to us that the authority of Lord 
Hale would justify a much more extensive 
scale of hostilities, and throw the suppressors 
in contact with opponents more worthy of 
their notice. It is hoped that those gentry 
who have displayed so laudable a zeal in fining 
poor bakers for selling hot rolls on a Sunday, 
will give to the following suggestions a due 
share of attention. Let it be assunied that 
•* Christianity is part and parcel of the law of 
the land." Now the violation of a law is two- 
fold; direct or implied. The sale of a book^ 
which denies the genuineness and authenticity 
of the scriptures, is a direct infraction of the 
law, and the fact of publication constitutes 
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-the otrert act A law is violated indirectly 6f 

by implication V whon any act is omitted which 

the spirit of the law requires to be observied. 

The. direct offence is against the letter; the 

implied offence against the spirit. Now the 

spirit of Christianity is only to be found in the 

isat^r^d writings* If then a man lives and 'acts 

in opposition to the precepts of the Testament^ 

he is guilty of an implied offence^ precisely in 

the same extent as he> who by publishing & 

book) commits a direct offence. The christi*- 

anity of the New Testament inculcates uni- 

Tersal . benevolence, enjoins ns to love our 

neighbours as ourselves, to be patient of 

injuries, :«low to anger, not given to cove- 

'tousness, to forgive our enemies, and return 

gt>od for evil. . But is this the practical xhris« 

tianity: of the present day? Ask the rector^ 

who unites in himself the clerical and secular 

functions ; and on Sunday in the pulpit recom** 

tnends .the practice of those virtues enume* 

:i^ted above, and on Monday, in his fnagis- 

4erial capacity ^ sends a wretched labourer to 

prison, and Jhis miserable family to the work* 

lioiise, because a wild undomesticated bird 

has been ' found in his possession ? Ask a 

Bishop, if lie can see any resemblance between 

the pomposity and paraphernalia of episcopal 

KTandeUr, and the humility and poverty of the 

£ilberinen of Osdilee ? Ask him, if he thinks 

£ 
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-*' the religion which is not of this world" rtr- 
iquires its teachers to assume the vain-glorious 
litlc of " Right Reverend Father in God, by- 
Divine Permission ?" and above all, whether 
it is rational to suppose, from the life and coa^ 
versations of Christ, that he is pleased with 
vthat inequality, which exists among the preach- 
ers of his Word ? Whether it is consistent for 
a Bishop to revel in I0,000i. per annum, whilst 
the curates in his diocese are starving on a gui- 
iiea a week ? Now among the host of idle plu« 
lulifits, who form so large a section of the 
'Ministers of the Established Church, it would 
lie no difficult matter for the emissaries of the 
'Vice and Constitutional Associations to find 
Buflicient employment for the exertions of Mur<- 
ray and Adolphus. And really, without any 
superior ingenuity^ a qualification we by no 
tneans attribute to the Old Bailey practitioner, 
a strong case might be made out against those, 
who ofiend against the spirit of Lord Hale's 
doctrine. For tiiiiere is this distinction, and it 
is important, bet^v^en the publisher of an infi- 
del work, and the incumbent who neglects Im 
duty. The latter enters into holy orders volun- 
tarily, and it must be presumed, with some 
purer inducement, than the prospect of tem- 
poral advantages. He swears to his belief in 
the Articles, and tacitly, if not directly, pro- 
mises to practise all the duties^ which Christie 
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anity eajoins. Noyr, if he lives in the ha\>itual 
yiolatioo of the precepts of the Gospel, he per^ 
jures himself, and adds to hia other crimes the 
sin of hypocrisy* But the sceptic, however 
^TTQaeous his opinions, . may be a very good 
member of society, and practically adhere to 
the ethics of the New Testament. And at any 
rate, he cannot gain anything by avowing his 
opinions, though a parson, by taking the oaths^ 
may enjoy the revenues of two or three bene> 
fices. 

r 

* ■* 

- There is also another point of view, in which 
the comparative guilt of the two parties might 
be estimated«^The derivative or consequent 
tial evil ; that is to say, the injury done to 80>^ 
<^0y ^y the infraction of the law, is infinitely 
more serious in the case of the clergyman, than 
in that of the sceptic. For the situation of the 
first invites confidence, he is looked up to as a 
mddel of imitation, his actions are cautiously 
observed, and his parishioners regulate their 
own conduct by that of theif spiritual in^ 
stmctor. Now as the virtuous or vicious 
habits of a. large district depend on his influx 
ence,,the severity of punishment ought to be 
apportioned to the degree of mischief which is 
likely to result firom this example. Contrasted 
l^irefore with the i^ceptic, the parson is inil^ 

z2 
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tiitely more dangerous ; for the former is genet 
rally regard,ed as one rather to be shunned than 
courted^ nor is it probable^ that any larg^ 
portion of the community will regulate their 
lives by a standard, which is branded as igno^ 
xttinious and wicked* 

• - > « ■ . > 

Let us recapitulate the substance of this sec^ 
tion. In reply to those who maintain, that 
Christianity is part and parcel of the law pf th0 
land, it has been shown that this assumptioti 
depends on the dictum of Lord Hale, whose 
bpitxion on this subject is not entitled to the 
s&me. respect and deference, as on the general 
TuJes of law. We have explained the origin of 
-the common law, and the meaning of the words 
*^ time of legal memory;" from which it is evi-f 
dent that if Lord Hale be correct, no great ere-? 
dit or respectability is thrown on the Chris* 
tian religion, if we consider the spirit of th^ 
times, in which this law must have been passed* 
The. improbability of the fact is almost raised 
into an! impossibility, by. reflecting that few 
persons could read, that printing was unknown^ 
and that whatever slander was propagated, 
must have been by conversation. It is for 
every reader to determine for himself, wliether 
-we: have been successful in refuting the dk^ 
Um of Lord Hale. Let the personal weight 
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of his character be placed in one scale^ with his 
avowed bigotry ; and in the other, the argu- 
ments against the probability of his assertion 
being true, as drawn from history and common 



sense. 
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CHAPTER II. 

ON THE INEXPEDIENCY OF PROSECUTIONS FOR 

EEULGIOUS OPINION. 

According to the division laid down at the 
beginning of the last section, we proceed to 
point out the incxpedkncy of prosecutions for 
religious opinion. This branch of the subject 
will, for the sake of perspicuity, be arrayed 
under the following heads* First, it is pro- 
posed to show the utter impossibility of draw- 
ing any line between free and forbidden discus^ 
sion sufficiently marked, to be of any practical 
utility. Secondly, to prove from history the 
inadequacy of punishment to produce unifor* 
mity of opinion. Thirdly, to show that no 
legislative body, in a free country, where the 
true principles of legislation are acted upon^ 
have auy right to interfere in matters of reli* 
gious opinion* 

Proceeding, then, in the order above men* 
tioned, we shall endeavour, in this section, to 
show the utter impossibility of drawing a line 
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between free and forbidden discussion^ «iiffi^ 
fi^ntly marked to be of any practical utility, 

• 4 

It is the glory and boast of those who pursue 
iQathematical science, that the study of it 
gives rise to none of those angry and intermi-- 
nable disputes which flow. from the discussion, 
of politics, or the investigation of morals., 
demonstration is the very essence of mathema- . 
tics, and as the accuracy or falsehood of every 
proposition is determined by fixed and acknow- . 
ledged data, no theory, or system, however 
plausible, can hope to receive encouragement, 
imless supported by solid and substantial argu* , 
ment. The science is in no respect specula- , 
tive ; it addresses itself to the judgment, not^ 
tQ the passions : it admits no conjectures or. 
surmises : on the contrary, all is certainty and 
fact. ** An oval is never mistaken for a circle, 
nor an hyperbola for an ellipsis. The isoceles . 
and scalenum are distinguished by boundaries^ 
more exact than vice or virtue, right or^ 
wrong."* Mr. Locke maintained, that morality- 
was as capable of demonstration as mathema-. 
tics, and was of opinion that the obscurityK 
which prevailed in the discussions of it, was^ 
to be attributed solely to the abuse and imper-, 
fections of language. Towards the conclusion; 

* Burners Essays, 
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of the ninth <^hapter of the third book on the 
Human Under6tan4iqg> he thus expresses ^him-» 
self ; — 

''I must confess, that when I first began this 
discourse of the understg,nding, and a good 
while after, I had not the least thought that 
any consideration of words was at all neces- 
sary to it. But when, having passed over the 
origin and composition of our ideas, I began to 
examine the extent and certainty of our know^ 
ledge, I found it had so near a connexion with 
words, that unless their force and manner of 
signification were first well observed, there' 
could be very little said clearly and pertinently 
concerning knowledge, which being conver-' 
gant about truth, had constantly to do with 
propositions, and though it terminated in 
things, yet it was for the most part so much by 
the intervention of words, that they seemed 
scarce separable from our general knowledge 
-r-^at least, they interpose themselves so much 
between our understandings and the truth, 
which it would contemplate and apprehend, 
that, like the medium, through which visible 
objects pass, their obscurity and disorder does 
hoi seldom cast a mist before our eyes, and 
impose upon our understandings. If we cour 
^ider in the fallacies men put upon themselves^ 
as well as others, and the mists^kes in men's 
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disputes and notions, how great ia part is owing' 
to -Words, and their uncertain and mistaken sig< 
nifications, we shall have reason ^ to think this 
ho: small obstacle in the way to knowledge,, 
which, I conclude, we are the more carefully 
to. be warned of, because it has been so far 
from being taken notice of, as an inconveni- 
ency, that the arts of improving it have beett 
made the business of men's study, and obtained 
the reputation of learning and subtlety. . But 
I am apt to imagine, that, were the imperfec* 
tions- of language, as the instrument of know- 
ledge, inore thoroughly weighed, a great many" 
of the controversies which make such a noii^e 
in the world, would, of themselves cease,; and 
the \^^ay to knowledge, and perhaps peace too; 
He a great deal opener than it does/' 

After a few more remarks on the vaguenesi^ 
of language, he proceeds in the following man*- 
^^er :-!-** Men. having been accustomed from 
theiir cradles to learn tvord^, which are easily^ 
got and retained, before tliey knew or had framed: 
iha^comples irfe^;^, to which they were annexed, 
cor which were to be foUnd in the things they* 
wete.thought.to stand for, zmcally continued to 
da so all their lives, and without taking the 
pams necessary to settle in their minds deter-^^ 
mined ideas, they use their words foif such un^' 
steady and confused notions as^ they have; coq-* 
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tenting themselves with the same words oth^t 
people use, as if their very sound necessarily, 
carried with it constantly the same meaning*. 
This» though men make a shift with in the 
ordinary occurrences of life, when they find it 
necessary to be understood, and therefore they 
make signs till they are so ; yet this insignifi* 
cancy in their words, when they come to rea* 
son, either concerning their tenets or their inte>* 
rests, manifestly fills their discourse with 
abundance of empty unintelligible noise and 
jargon, especially in moral matters, where the 
words for the most part, standing for arbitrary 
and numerous collections of ideas not regularly 
and permanently united in nature, their bare 
[pounds are often only thought on, or, at least, 
very obscure and uncertain notions are an- 
nexed to them. Men take the words they find 
in use among their neighbours, and that they 
may not seem ignorant of what they stand for, 
use them confidently without much troubling 
their heads about a certain fixed meaning; 
whereby, besides the ease of it, they obtain 
this advantage, that, as in such discourses they 
pre seldom in the right, so they are as seldom 
to be convinced, that they were in the wrongs 
it being all one to go bout to draw those m«a 
put of their mistakes, who have no settled no** 
tions^ as to dispossess k vagrant of his habita-^ 
tM&i ^ho.h^ no settled abode." 
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. The experience of every indi^dual furnishes 
daily proof of the truth of these remarks. For 
since language is the medium, by which ideas 
are communicated from one man to another, it 
is essential, to avoid uncertainty and dispute in 
argumentation, that the same definite meaning 
should be invariably attached to the same tx* 
pression. Controversialists^ who neglect this 
precaution, are frequently hurried beyond the 
bounds of ^ound reasoning, and after arguing 
with warmth upon what they imagine to be a 
difference of vast importance; they disco ver# 
upon cool consideration, that they have been 
engaged in a verbal dispute. It would be easy 
to illustrate this position, by referring to the 
works of the ablest polemics ; but the point is 
sufficiently dear* Let the reader reflect for 
a moment on the disputes which have arisen 
from attaching improper meaning to the Words 
Orthodoxy, Belief, Reform, Luxury. Every 
Church Establishment, in the opinion of it* 
own members^ is orthodox, and all others ar^ 
founded in error, or opposed to Christianity; 
A philosoplier maintains, that belief is ah invo-* 
luhtary operation of the mind, and refuses his 
assent to every proposition which is not con«< 
sistent with reason, A certain class of secta^ 
riani^ on the contrary, give a ready credence 
to whatever doctrine they ohuse to embracet 
the facility of their belief is such.ad tcrxe^ 



60 IN£XP£DI£KCr OF PR09£(rUTION8 

move all doubts, and reconcile all difficuKibs. 
The philosopher is called a sceptic; and' he 
retorts by charging his opponents with crediif 
lity and enthusiasm. What is meant by Re-' 
form ? Ask a Whig, and he will tell you, that 
reform will ensure the independence of the 
nation, preserve it from the danger of despotic 
power, strengthen the decayed parts of the 
Constitution, and produce confidence in the 
constituted authorities. But the Tory will 
give a Very different account. Reform, in his 
vocabulary, signifies revolution, liberty, licen* 
tiousness, a free parliament, a club of fana-^ 
tical demagogues. • Luxury, in its confined 
and popular acceptation, presents an idea of 
libertinism and immorality : such, at least, is 
the meaning attached to this term by the 
teachers of evangelical purity. But an enlight*^ 
ehed legislator, or profound political economist 
separates the use from the abuse, and justly, 
considers the passions which mankind feel for 
the delicacies and superfluities of life, as the 
strongest incentive to human industry. Thui^ 
much has: been premised in order to show how 
carefully we ought to guard against the delu* 
sion of mere words. Gall a man a heretic, a 
blasphemer, a sceptic, or any other name of 
equivocal import, and you instantly create a 
prejudice against him. This method of ruining 
eheraicter is the resort . of low cunning, and 
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argues a weak head and a depraved heai*t. A 
m.a]i of generous feelings and liberal mind^ 
scorns to avail himself of artifice to compass 
his object* Let every sect have a fair and im- 
partial hearing, and let no man arrogate to hinpi* 
3elf the privilege of influencing the religious 
opinions of his neighbour. For it must be 
borne in mind, that a Church establishment 
forms no part of Christianity, and that the 
Founder of our religion has given no instruct- 
tions as to the mode or manner^ in which his doc* 
.trines are to. be maintained or disseminated. 
If Christ had deemed it necessary that any 
particular ceremonial or form of ritual should 
have been observed, he WQuld have mentioned 
it in express terms. But having omitted to do 
/IP, every man is permitted the liberty of ad- 
4ressing his Creator, at whatever place, and 
ijj whatev.er manner he.pleases, 

: It is. admit ted by eyery welHnforme.d :and 
unprejudiced man,, who hasJ:onsidered::th^ 
nature and extent of the power vested in the 
Church previously to the Reforiliationi that the 
ignorance of the laity constiti^ted the strength 
of the clergy. The enlightened politicians , of 
the. Court of Rome well knew, that fcftpwjedge 
was. power ; and knowing.alsp, that, tl^eif. whole 
^y^tem was founded in fraiiii, and'supported by 
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^elusion^ they exerted themselves with indev 
fatigable zeal^ to retain the laity in darkness. 

Hence arose those imposing ceremonies 
so numerous in the Catholic ritual>-<— auricular 
€onfession^ penance, invocation of saints, abso- 
iution, transubstantiation, &c. An implicit 
and unconditional obedience to papal autho-^ 
rity was strictly enjoined, and eternal damna*^ 
tion pronounced against all, who presumed to 
question the infallibility of the Vatican. The 
lamentable accounts transmitted by contempo" 
rary historians, sufficiently attest the brutal* 
ized condition to which society was reduced 
by the successful machinations of the Church r 
and, as the information we possess is princi* 
pally drawn from the works pf monkish writers^ 
it is to be feared that those blood-stained te^ 
cords of ambition, avarice, atrocity, and deso«- 
lation, which have been handed down to pos- 
terity, contain rather an apology for, than a 
history of, ecclesiastical crime. 

Luther, at the commencement of his career, 
W9.S fully sensible, that the difficulties of his 
arduous enterprise would diminish in propor-^ 
tion as the public mind was enlightened, and 
became capable of distinguishing . truth from 
sophistry. Tjberefor^ Luther advocated the 
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j^rinciples of free enquiry. The clergy dreaded 
4iscu$$ion a9 the precursor of their ruin ; there- 
fore the clergy opposed the cultivation of kuow:' 
Jedge, At that critical period, the art of 
prmting was discovered, as it were^ by the 
iaterpositioa of a particular providence ; aAd 
the facilities which the new invention afforded 
Luther, of disseminating his opinions, enabled 
him to deride the spiritual thunders of Leo, and 
the warlike armaments of Charles the Fifths 
From the Reformation down to the present 
day, the liberty of the press has been the dread 
of despotic tyrants, and the safeguard of popu* 
lar rights ; and though men devoid of principle 
have occasionally employed this powerful 
engine to support a worthless cause, and by 
|:hi$ perversion of a valuable privilege, afforded 
those in power a specious pretext for railing 
against the licentiousness of public writers; 
experience has convincingly proved, that Ute^ 
rary censorships are incompatible with the inte^ 
ifests of society. . 

... ■' i 

The principal point insisted upon by tjbt 
early Reformers was the right of private judf i- 
ment— a concession which was obstinately 
refused by the Church. The scriptures written 
in a dead language, were {altogether unintelligir^ 
bJe to. the people who were thus cpmpeJled-t(j 



n 
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assent to whatever construction the monks and 
friars deemed most conducive to their owninte* 
rest. Luther^ by translating the Bible into thd 
vernacular tongue/ enabled every man to form 
an opinion for himself The essential distinc'* 
tion thus created between the Caitholic and 
Protestant establishment consisted in this : that 
the former acknowledged the infallibility of the 
Pope, and admitted that the Church had the 
power of forcing the belief of the laity into what* 
ever direction they pleased ; while the latter 
denied both the temporal and spiritual supre- 
macy of the Pontiff, and claimed the right of 
exercising private judgment in all matters of 
doctrine and church government. Whoeveri 
therefore, acknowledges the truth and correct* 
hess of this statement, must also acknowledge^ 
that every country which has rejected the Ro- 
niish mode of wor&hip, and embraced the Pro- 
tectant, is bound to admit among its fundamen** 
tals, a totally unrestrained investigation of the 
scriptures. For it is absolutely^ ridiculous and 
contradictory to contend, that though such 
iScrutiny was laudable in the opening of the six- 
teenth century, it is blasphemous and libellous 
8^t the commencement of the nineteenth ; or to 
applaud the opposition of the first BeformerU 
to the corrupt Church of Rome, as an act of 
piety aniJ virtue, and to stigmatize as infidels 
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and Atheists all modern reformers who throw 
out iosiauations against the purity of the Churoh 
Establishment of England. ^ 



tootle tigelilnam : tiedft )udebia in iiU 
Qii&8taiites ardent, qui Ako gutture/umant 



«' 



Those who defend the inconsisttocy of a 
protectant • church repressing free discussioB, 
by i the same tyrannical - expedients which weM; 
made use of by the catholic church/ observer 
that there is a wide distinction between tem^ 
pevate argument^ which is employed to eiin 
lighten the understandings a^d sophistical: reft^: 
s6ning> which is adduced to propagate error : 
that the solemnity of religion ought to be pro^. 
tected > against scurrilous j^sts, and satyiical. 
lampoons, and that the civil magistrate is only, 
called upon to suppress infidelity, and not tO: 
pievent investigation. The advocate of uni- 
versal toleration replies, by enquiring, by what; 
test the intentions of a writer are to be ascer- 
tained f- and farther demands to know whether 
a Ghurchman or a Dissenter id to decide whe- 
ther the language is tbo violent, or the argu- 
Bsent' too Ainceremonious ? The laws of the 
cbjtuitry, rejoins the friend of the establish-, 
ment, provide an equitable mode of deter- 
ii^ining that point. The trial by jury is unex- 
4,epti9nable ; and if twelve disinterested indi- 
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viduals, after hearing the libel, abd the defence 
unanimcHii^ly, upon their •oaths, adjudge the 
writer guilty of having overstepped the bound*^ 
aries of fair discussion, the verdict ought to 
satisfy every reasonable objector of the justice 
of the sentence. According to this statement 
of the case, the churchman appears to have 
acted with fairness, in having admitted the 
uijustiee of being umpire in his own cause, 
and, in compliance with the demands of the 
dissenter, referred the disp ute to the arbitia-v 
tioft of an apparently disinterested party. This 
defence of intolerance has an air of casdoiir 
aftd' moderation ; but on a closer exanunatioo^ 
it must be rejected as fallacious. The &1* 
lacy of the argument consists in assuming, 
that the jury we unprejudiced and dtsitac- 
fested. Now if, as we shall endeavour to 
fidiow, this assumption is founded ia eiaror,f 
the argument of the churchman fells to the 
ground. 

It is not intended to depreciate the impor- 
tance of the trial by jury, so warmly extolled 
as the palladium of English independence, nor 
to oi^er any remarks on the special jury sys** 
tem, nor the art of packing. * 

* lo 1817, the common council of the city of London 
appointed a special committee, to examine the books and 
littts of persons qnalified to serve on juries, in and for the 
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The general impartiality of thi« mode of 
trial is not disputed ; but in prosecutions for 
religious opiiiion, a jury affords no security 
whatever to a.defelidant. For the probability 
isj that the majority, if not the whole of the 
panel, have been educated in the tenets of the 
established church, and as it is almost impos* 
aible for a man to divest himself of the bias 
acquired by early impressions, it is not unrea* 
soil^ble to imagine, that a jury thus composed^ 
should approach the examination of the guilt 
or itmdcence of the party accused, with feel- 
lAgs and prepossessions favourable to the pro- 
seeution. Our ancestors, were fully aware of 
the fatal effects of prejudice, and we accord- 
ingly fihd.aniong the equitable regulations of 
the old law, a special provision for the con- 
structicm of juries, in all criminal case$ where 
th6 defendaiit is a foreigner. Reasoning fronai 
analogy, it appears not only just, but consis- 
tent with tli^ spirit of the law, that the same 

city of Londpn, to report thereou. On the 11th of Decem- 
ber^ in the same year, the committee reported, '* That spe- 
cial jnries were nominated §fbm a book containing a- list of 
QttlHed, inserted at the cs^rice or discretions^ the secoiidary^ 
wha 'ktiipUtctd MwA n^mts on the book at he pkated, and 
had struck off inch names asM fkased; that he professed 
to be regulated in the practice^ by the recommendation of 
6ther special jurymen, or some attorney, and of the Sheriff, 
which he considered himself at lilierty to adopt or reject, as 

he thought proper. 

F 2 
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principle which allows a Frenchman or a 
Spaniard to select some of his own country* 
men as jurors, ought to be extended to persons 
prosecuted for religious opinion. An example 
Viir illustrate our position. A Unitarian pub- 
lishes a book, in which he not only denies the^ 
divinity of Christ, but expresses His disbelief 
of this fundamental dogma of Athanasian ortho- 
doxy, in language which he bimself considers 
decorous, but which the Attorney- General 
deems actionable. Now the legislature has by 
posiitive statute decreed, that the denial of the 
triple godhead is not an offence cognizable by 
the legal tribunals ; therefore in the case sup- 
posed, the defendant can only be convicted of 
using violent or improper expressions. But, as 
the Trinitarian regards the Unitarian as guilty 
' of blasphemy, in refusing to pay divine honors 
to the son of 'Mary, and as the Unitarian be- 
lieves the Trinitarian to be anidolator, and as 
such, sinning against that coinmandment which 
declares God to be a jealous God, it is plain that 
these two persons, though natives of the same 
country, living under the same form of govern-, 
ment, and perhaps residing in the same town, • 
maybe as much prejudiced against each other, 
v>v as either of them might be against a Frenchman 
or a Spaniard. It must also be recollected, 
that the judge is always of the established 
church, and consequently opposed to the 'd6- 
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Cendant, Let it not be urged that the judges, 
** • " • ■ "> 

are impartial ; experience proves the reverse j 

for thoug];L the bench is generally occupied 
by .men of enlarged, minds and. liberar senti- 
ments, yet it has frequently been . disgraced 
by intplerant zealots, and ministerial hirelings. 
TJnder these circumstances/ there is no chance 
of a fair trial; and ui^less the legislature ex- 
tends . to persons prosecuted for religious, 
opinion, the privilege of dividing the jury 
equally into, dissenters and churchmen, there 
will exist, strong grounds for suspecting par- 
tiality ai^d abuse* 

In the recent prosecutions for^ religious opi- 
nion, the Attorney r General, the constitutional 
law officer of the crown, has been assisted in 
his. operations by the voluntary aid of the two 
rivals fraternities, each anxious to signalize 
their zeal in the defence of morality ^nd reli- 

a ... 

gion. . It is material to observe, .that not only 
the Attorney- General,, but also the Vice Soci- 
ety, and the . Constitutional Association, are 
supported by. the , funds, and^ maintain the 
peculiar dpctrines of the . established church. 
If they, had ii^stituted . proceedings agaiiast 
every impious , or immoral book, without en- 
quiring, who the writer was, they would have 
acted with^ sincerity ; butt when we find that 
poor booksellers were selected for |>unishinent. 
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and the rich ones suffered to escape Withim^* 
pumty ; when we know that the blasphemies of 
ministerial writers were overlooked, and the 
Biere hawkers of anti*ministerial pamphlets 
most inhumanly persecuted, we are justified 
in concluding, that the system of jurispm* 
dence which tolerates such gross partiality and 
injustice, requires a speedy and unsparing 
reformation. Is an AttomeyoGeneral, a being 
as fallible as the meanest of his fellow erea* 
tures, and who generally obtains his rank by 
compromising fai& characteTj, and abjuring his 
principles, is such a man to decide upon what 
publications may be read, and what shall be 
suppressed? Is the Vice Society, who pro- 
^0cute poor bakers for cooking meat on a Sun- 
day, and wink at the opening of public gaming 
houses on the same day, to determine upon the 
morals and region of the state t Shall the 
Constitutional Association, who harrassed the 
unfortunate Ridgwajr with every vexatioa 
which the kw afforded, and in their general 
conduct exhibited . a disposition of the most 
unprincipled and revolting charact^, ^ihall 
t/Mf be the expounders of that religion whick 
is founded in charity, justice, and universal 
benevolence ? It is bbvions that no man, or set 
of meuj have any right whatever to dictirte to 
the ire^t of mankind, a creed or system of be^^ 
lief; afld; if they have not that power,. it ijs^ 
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€quaUy ckar, that there does not exist 091 
ewtb, any power, which is authotized t^ draw 
the line which separates free from forbiddeit 
discussion. 

This reasoning, be it remembered, is applied 
to Protestant England, whose legislature manir 
fests its abhorrence of Romish i^ineiples, year 
after year, by resisting the petititions £^r 
catbolic emfetncipatton. Now,, let us ask» 
upon whai grounds do the Right Rever^ni 
Fathers in Qod, justify the exclusion of the 
papists from their civil rights and imiQunities f 
Because, say the Bishops of the Church of 
finglaf»i, we niainfeaiiB the right of prrrate 
judgment in matters of region ; and if th^ 
oalhotics gained the ascemdapcy, then, in oli^^^ 
d^GBbce to their tenets, the who)e population 
fsif'^im country would be compelled to acknawr 
hids9, the ixi^Uible decrees of the sovereigi^ 
pontiff; ad»d all, who refused compliance, woul4 
be ^subject to fineis and imprisoan^ent. That 
this'ii; tike argument, a^d the only argument 
of the eMclusionists, nd iMb can deny. Nwf 
kit ila push the application of it, and the quonf- 
atpous injiustice of prosecutmns for rel^09S 
opinicmwffl be apparent. The bishops resijs^ 
the lauthority of the Pope — ^why ? Becaiu^ 
flie Pope and the Cardinals are merely fallible 
beingSj, and are as likely to be in error as 
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the bishops themselves. Now let us place the 
Bishops of the established Church of .England^ 
in the situation of the Pope and Cardinals, 
and the Dissenters in the place of the Bishops : 
how stands the <|uestion ? The Dissenters deny 
the infallibility of the Bishops, and quote 
against them their own reply to the Pope : 
the Bii^ops then are driven to one or other of 
these alternatives ; either they must arrc^ate 
to themselves a superiority which they refuse 
to concede to the Pope, or else they must admit 
toleration, in its widest and most unrestrained 
latitudct 

From -what has been remarked, it appears 
that the great difficulty of drawing a line be- 
tweto free and forbidden discussion, 8uffici«> 
*ntly marked to be of any practical utility, 
urises from the impossibility pf appointing 
icmpires, to whose decision all parties would 
bediposed to submit. For a methodist^ caiir 
not, injairness, be judged^by asocinian, of a 
j90cinian by a quaker, or any sectarian, 1 by a 
member of the established church. It cannot 
be too strongly impressed on the mind of die 
reader, that the religion of this country^ by Jaw 
established, is protestant; and that 'the very 
Essence of Protestantism is the right of private 
judgment, in all matters of doctrine and cbuf eh 
^gfovernment, . \^ 



rOR RHJLXGIOUS OPINION. 73 
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But let us; push the subject to its: legitiiq^te 
consequences. If the prmcipl^ of suppressing 
works on . controversial divinity, were once 
admitted, and any set of men were empowered 
lo decide what works were.orthodox, and what 
were irreligious, it is plain, that not only all. 
mw^ books might be suppressed, but jAat even 
the publication of . new editions of m^tablishc^^ 
works might be prohibited. Then arises this. 
' ^ost important question: Shall the age of. a 
bookvsecure it from extinction ? Shall a .star 
tute of limitations be framed to protect litersuryv 
property ? If so, by what rule or standard can 
it be determined-T-^What number of. years, are 
i^nfficient .to give an accredited value to the 
outpourings >of an ? author's mind, and preserve 
his labours from the pruuing-knife of the cen^ 
sorship ? 

Scife yeliai, preti|im chartis quotus arroget annui^ 
Scriptor abhine annos centuqi qui depidit, intet 
Peifectos veteresque referri d^bet, an inter ' 
Viles atque novos? 

' . - •• ^ 

, The time that a book has been in circuj^tion, 
is a presumption in f$tVQur of its not contaiur 
ing anything hostile to morals. or religion. 
l^nt thifii presumption .may .be rebutted by ^vi- 
^ence to. t)^e contrary ; and we ^hall set do^ 
afiew extraots fr^m the wofkp of -^on^e.of ^tbe 
most celebrated charttct^s, to show that many 
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jMiblieations which ire in getieral ase, tokSi of 
the best repute, contain seatiments of a d«n« 
gerous and unwarrantable tendency. 

Let U0 begin with Gibbon, The Dedine and 
Fait of the Roman Empire is j stl j reckoned 
among ike standard classics of English Utera<» 
tore : in Mi^atever point of view this extnuordL 
oaiy production is< considered, it will be found 
to contain every requisite to command a per^ 
manent and extensive sale. A reiiiied and 
classical taste, a profound and philosophical 
jadgmenti^ extensive and varied erudition; a 
flowing, impassioned, and persuasive elo« 
quenoe; these are the attractions which em-' 
belHish and eharacterize the seductive pagesf of 
Gibbon. As the Decline and Fall of the Romaii 
Empire, is usually placed in the hands of every 
young man, who is destined to receive the 
benefits of a liberal education, it is worthy the 
attention of those who propose to superintend 
and preserve the morali^ of the rising genera- 
tion, to determine how far it is consistent with 
furopriety to tolerate the publication of a wxirk, 
which ridiculea and denies the sacred truths of 
Christianity. 

l/he IbilovHng extracts^ it «s appfebeftded^ 
iwill be sttficiei^ to convince the: eiost incre-^ 
dtttoas of the n»ture and tendency of Mr* 
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Gibbon s religioui& opinions, l^ptekii^ of fho 
Gnostics, he says, ** As these heretics were 
for the most part averse to the pleasHtes of 
sense, they morosely arraigned the polygaipy 
of th^ pittriarchs, the gallantries of David, and 
the seraglio of Solomon. The conquest of the 
laftd of Canaan, and the extirpation of the 
unsuspecting natives, they were at a loss how 
to recoi^ile with the common notiops of 
humanity (^ jnstice« But when they recol- 
lected the sanguinary list of murders, of exe^ 
cutions, and of massacres, which stain almost 
every page of the Jewish annals, they acknow- 
ledged, that the barbarian of Palestine had 
exercised as much compassion towards their 
idolatrous enemies, a;s they had ev^ shewn to 
^ir friends and countrymen. Piyisi^ng from 
the sectaries of the law to the law itself, th^ 
asserted that it was impossible that a religion 
which consisted only of bloody sacrifices, and 
trifling ceremonies, and whose rewards as well 
ZB punishments, were all of a canmal and tem-- 
pof al nature, could inspnre the love of justice, 
or restrain the impetuosity of passion. The 
mossdc aceount of the creatioii and fall of man,* 
was treated with proiisme demion by the Gnos- 
tics, who would not listen with patience to thft 
repose of Ihe Deity, after si;^ days labour ^ to 
the rib of Adam, the garden of Eden, the trees 
of life and knowledge, thie speakipg serpei^t. 
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the forbidden fruit, $nd the coiidemuation 
pronounced against human kiQd for the venial 
offence of th^ir first progenitors. The God of 
Israe) was impiously represented by the Gnos^ 
tics, as a being liable to $rror and paspipn ; 
capricious in his favour, implacable in his 
reseot9ient, meanly jealous in his superstitious 
worship, and confining his partial providence 
to a single people, and to this transitory life,. 
In such a character, they pould discover nope 
of the features of the wise and opapipotcQt 
Father qf the Uftiversg," * 

It is hardly necessary to remark, that in thia 
vivid and highly wrought description of the 
G;npstic heresy, Mr. Gibbon has availed him^ 
9elfof the licence of an historian, and expressed 
his own private doubts of the divipe authority 
of the Jewish ReligioPr 

I • • • - - , » 

At the close of the san^e chapter from which 
the passage cited abqve is extracted, Mr 
Qibbon takes an opportunity, in a dei^terou^, 
though indirect manner, to call ip question the. 
authenticity of miracles, *\ How shall we ex-, 
cuse the supine inattention of the pagan and 
philosophic world, tp , those evidences which 
were presented by the haqd of Omnipotence, 



^ Vol. 9, p. 879. 8vo. edition 
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not to their reason, but to their senses? 
During the age of Christ, of his apostles, and 
of their first disciples, the doctrine which they 
preached was confirmed by innumerable prodi- 
gies; The lame walked, the blind saw, the 
sick were healed, the dead were raised, demons 
were expelled, and the laws of nature were 
frequently suspended for the benefit of thQ 
Church. But the sages of Greece and Rome 
turned aside from the awful spectacle, and 
pursuing the ordinary occupations of life and 
study, appeared unconscious of any alterations 
in the moral or physical government of the 
world. Under the reign of Tiberius, the whole 
earth, or at least a celebrated province of the 
Roman Empire, was involved in a preterna-r 
tural darkness, for three hours. Even this mira* 
culous event, which ought to have excited the 
wonder, the curiosity, and the devotion of 
mahkind, passed without notice in an age of 
science and history : it happened during the 
lif6 time of Seneca and the elder Pliny; who 
must have experienced the immediate effects, or 
received the earliest intelligence of the prodigy. 
Each of these philosophers, in a laborious 
work, has recorded all the great phenomena 
of nature, earthquakes, meteors, comets, and 
eclipses, which his indefatigable curiosity 
could collect. Both the one and the other 
have omitted to mention the greatest pheno- 
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mena to i/vhich the mortal eye has been wit- 
ness, since the creation of the globe. A dis-* 
tinct chapter of Pliny is designed for eclipsetl 
of an extraordinary nature, and an unusual du-- 
ration ; but he contents himself with describing 
the singular defect of light which followed the 
murder of Oaesar, when during the greater part 
of the year, the orb of the stm appeared pale 
and without splendour. This season of obscu* 
rfty, which cannot, surely, be compared with 
the preternatural darkness of the passion, had 
been already celebrated by most of the poctu 
and historians of that memorable age.''* 

If necessary, it would be no diflSkuIt task to 
collect from every relume of the Decline and 
Fall of the Roman Empire, passages equally 
sti^cmg With those already quoted. But the 
s|>ecimens afibrded must suffice ; for otherwise 
we might be charged with compiling an index 
of reference, and pointing out to the ignorant 
or indolent reader, a ready method of storing 
his mind with sceptical arguments. 

Among the infidel writers, whose work« ar« 
exhibited in tfati shop of every bookseller, 
David Homte stands pre-eminent. Let us hear 
his opinion pn miracles. '^ In the foregoing 

• Vol 2, p. 278- 
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reasoning, we have supposed that the testi-^ 
mony on which a miracle is founded, may post* 
sibly amount to an entire proofs and that the 
falsehood of that testimony would be a kind al 
prodigy. But, 'tis easy to show, that we 
hare .been a great deal too liberal in our eon^ 
Cessions, and there never teas a miraculous event 
established en S6 fercibk an evidence, fior first, 
there is not to be found in all history, any mi-> 
racle attested by a sufficient number of men^ 
of such unquestionable good sense, education^ 
and learning, as to secure us against all delu*^ 
sions in themselves ; of such undoubted inte-r 
grity, as to place them beyond all suspicion of 
any design to deceive others ; of such credit 
and reputation in the eye of mankind, as to 
have a great <ileal to lose in case of being de<« 
tected in a fiailsehood ; and at the same time 
attesting facts, performed in such a public 
manner, and in so celebrated a part of the 
world, as to render the detection unavoidable*. 
AH which circumstances are requisite to give 
us a full assurance ih the testimony of man«'^ ^ 

Although the performance ^f miracles is not 
the only evidence to prove that tihe Founder of 
Christianity was invested with a divine commis^ 
mon ; yet, if this wonderM exertion of super-f 

^ flunie*8£s9ajr on Miraeks* - ' 
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human power were once permitted to be caUe4 
in question/ the bulwarks of our holy reli- 
gion would be destroyed, The point, then,, 
which appears deserving of . attention is thifr: 
Gibbon and Hume, and many other authors 
' who might be named^ in 6pen terms deny the 
truth ' of Christianity : their works, notwith- 
standing, are publicly bought and sold by the 
most reputable booksellers without^ any inter- 
ruption^ A modern authpr publishes a poen), 
' or a novel/ in which he also denies the truth of 
Christianity; and the writer and publisher are 
^both tried and condemned. The punishment 
they receive is usually fine and imprisonment* 
In this proceeding there appears to be a want ,. 
of uniformity in the law, and consequently, 
gross injustice. One man publishes an edition 
of the Age of Reason : another Hume's Essay^^ 
The first is ' prosecuted : the second escapes*, 
Jf ow which work is the more dangerous? The 
latter undoubtedly. Paine is coarse, vulgar, 
scurrilous, and repulsive : Hume elegant,^ ar- 
gumentative, and engaging. Paine is a strong 
writer: Hume a strong reas&ner. There are 
few, who could . patiently drudge on through 
the trash and ribaldry of Paine : still fewer are 
' they, who can quit the attractive pages of the 
philosophic Hume. It is hardly to be believed, 
that the Age of Reason ever converted a single 
Di^an of education to infidtt}ity. But the influ- 
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aice:of the. English historian has been, unfortu:- 
nately .too extensive. . Now, . if it should seem : 
fit to the legislature that restrictions should be 
imposed on the publication of works, of. an 
immoral or irreligious tendency ^ it follows, 
that the severity of the prohibitions ought to be . 
in proportion;, to, the degree of objectionable 
matter contained, in .the obnoxious work. A 
judicious censor would have, . to . consider, not 
pnly^the particular book' submitted to his,in*. 
^gection, but aUo . the general . reputation and 
influence oC the author. If the author were a 
man. of established credit, the mere popularity 
of his i[iame. would cause an^ extensive demand ; 
while ; the maiden productions, of an unknown 
writer, though . perhaps . equally meritorious;, 
might obtain only a very .limited circulation : 
such is.the caprice of fashion, as every man of 
observation, knows.. If then, the . expediency 
ofisuppressing certain departments of literature 
were.once.permitted, .we desire to. know the 
fi.^ed rule, or standard, by which the authority 
of the:censor shall bexegulated. If no restraint , 
is imposed, and he is . invested with irrespon- 
sible power, what security have we against the 
abuse of his authority ? Qww custodiet ipsos 
custodes? 

\^e; hftve already, remarked^ on. the. impro-j 
priety of investing^he Attorney-General with 

Q 
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the power of instituting prosecutioaift for reli- 
gious opinion. And we may further observe 
on this point, that the law-officers of the Crowi^ 
are too intimately connected with the Minis- 
ters, too dependent upon them for promotion 
to the bench, to be free from partiality. Who- 
ever heard of an e^-cffido information being 
filed against the ministerial writers^ who lavish 
their abuse on the democrats! Such a pro- 
ceeding would excite astonishment, no doubt ; 
but if the security of the Constitution depends 
on the balance of the three constituent powers, 
th^e is no reason why the republican section 
should not be protected, as well as the aristo*" 
cratic. The Attorneys-General, however, 
seem to think, that they discharge their duty, 
in supporting the two rich members of the 
balance, and oppressing the third ; and it is 
not surprising that they should do so, ^nce 
their own private interests are identified with 
those of the aristocracy. Nor would there be 
any greater probability of impartial justice 
being administered, if the supervisorship of 
the press, were entrusted to a coimoiktee* 
There already exi^t in the Edinburgh and 
Quarterly Reviews, two literary censorships, 
and each of them professes to be disinterested ; 
but the public know full well, that they are 
the mercenary organs of party, and that their 
sole object is money « If the conduetog-s^ of 
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either €»f; these Journals were* appointed by 
Government td examine controversial writings, 
and prohibit the publication of any that they 
pleased, it is quite obvious that only one half 
of the question would ever be discussed ^ If 
any man is credulous enough to suppose, that 
this would not be the case, let him recal to 
miad the prosecution of the Vision of Judg«- 
ment« 

At the commencement of the year 1821, at 
which time the loudest outcry was raised 
against Garlile arid other venders of deistical 
and immoral publications. Doctor Southey 
publidied his Vm&n of Judgment. This gentle- 
msm is Well known as a voluminous writer,r^ 
both in prose and verse ; and though his earlier 
productions, m which he ' prated to the world 
of |>antis0cracy/ subjected him to the imputa- 
tion of infidelity and republicanism, his subse- 
quent labours ia support' of social orde^, have 
amply atoned for his panegyric on regicide> 
and his eulogium on polygamy. It might have 
been expected that this champion of virtud and 
morality would have been extremely cautious, 
how he hazarded the reputation he had ac- 
ijuhred among the Saints, by reviving the 
recollection of his juvenile delinquiencies ; but, 
to use a hackhied quotation, ' Qkem Deus mlt 
perekH, prius dementat.' Indeed, it woald be 

g2 
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illiberal to suppose, that the Laureat was per*"' 
fectly sane when he composed that disgusting 
tissue of nonsense^ impiety and adulation; 
which was presented to the public under the 
title of A Vision of Judgment. 

As the work fell dead-bom from the press, 
it is necessary to sketch a short outline of the 
poem, and introduce some of the passages 
which appear most objectionable. In the 
Preface the Author thus expresses himself:— 

*. I am well aware that the public are pe- 
culiarly intolerant of such innovations (alluding 
to hexameters) not less so than the populace 
are of any foreign fashion, whether of foppery 
or convenience. Would that this literary into- 
lerance were under the influence of a saner 
judgment, and regarded the morals more than 
the manner of the composition— the spirit ra- 
ther than the form! Would that it were 
directed against those monstrous combinations 
of honours and mockery, lewdness and impiety; 
with which English poetry has in our days 
beea first polluted !' 

In these sentiments and wishes we cordially 
join ; and, as friends to morality and religion, 
we regret the diffusion of Novels and Poems 
which tend to corrupt the heart and vitiate the 
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feelings. We agree with the Laureat in thinking 
that the ^publication of an impious book is one 
of the worst offences which can be committed 
against the well-being of society;' nor do we 
hesitate to condemn those writers * for whom 
the thoughtlessness and inebriety of wanton 
youth can no longer be pleaded » but who have 
written in sober manhood and with deliberate 
purpose.' From his own mouth let Doctor 
Southey be j .( ged. 

T/ie ^ Vision of Judgment is dedicated to his 
present Majesty, as a tribute to the memory of 
his revered parent. It is divided into twelve 
sections, and commences with what is called 
'The Trance.' Doctor Southey fancies him- 
self standing at the window of his library, lis- 
tening to the tolling of the bell, which announ- 
ced to the good people of Keswick that 
^George the Third was departed.' This mourn- 
ful intelligence gives rise to a few common- 
place remarks on the shortness and uncertainty 
of human life, and the Laureat, at length over- 
powered by his feelings, bursts forth into the 
following exclamation : — 

/ ThoQ art released, I cried; thy soul is delivered fron^ 

bondage I 
Thou who hast lain so long, in mental and visual darkness. 
Thou art in yonder Heaven ! thy place is in light and in 

glory.' 
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/Scarcely bad the Doctor prpnouuced these 
hexameters, than he wd3 startled by a voice 
from behind, saying, 'Come, and behold/ 
That this unexpected salutation somewhat 
startled the Doctor, he candidly admits, jand 
as we conceive without any impeachment of h's 
courage. The peculiar circumstances, with 
which this extraordinary invitation v^ve acr 
companied, is a sufficient apology for any 
momentary trepidation ; for, in addition to tb^ 
tremendous noise, which resembled ' the rush- 
ing of winds and the roaring of waters/ our 
bard ^felt a stroke as of lightning;' and he not 
only lost his ' strength, thought, sight, hear* 
}ng, and sense,' but so sudden was the seizure^ 
^ that in the twinkling of an eye, all the elec*' 
trie stores of his brain were expended.' 

After passing through a vault, the Laureat 
recovers his senses, and the first object he be^^ 
holds after arriving in Heaven, is George the 
Third, Mr. Perceval hurries forward with all 
the alacrity of a. courtier to greet his Sovereign 
^ with joyful obeisance,' «and a conversation 
immediately ensues on the state of parties, 
Mr. Perceval assures the King that the Regent 
had kept in the old Administration ; that Napo- 
leon was confined 'in a rocky isle of the 
ocean,' and the Bourbons established on the 
throne of France. 
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Tjbe fiftii section is headed 'The Accusers/ 
ind we venture to say that the annds of 
literature do not contain a more atrocious and 
revolting mass of impiety. Before perusing 
this blasphemous production^ we could not 
have believed that any man would have 
dared to depict Uie Judgment Seat of God;' 
and our surprise was converted into horror, 
when we found that the Deity was enlisted 
into the service of the Treasury Benches, and 
made to utter the sentiments of a placeman ! ! ! 
The deceased Monarch is put Upon his trial^-^ 
an angel blows a trumpet, and calls upon' the- 
accusers of George the Third to come forward 
to the Judgment Seat. A demon comes forth 
at the summons— a many-headed and mons- 
trous fiend, by whom the late reign had been 
disturbed — 

'Clamoiirs arose as he came, a confusion of turbulent 

voices. 
Maledictions, and blatant tongues, and riperous hisses ; 
And in the hubbub of seasclesa sounds, the watchwords of 

ftctioB, 
Freedom, invaded rights, corruption, and war and oppres* 

sion. 
Loudly enounced were heard.' 

When the fiend had arrived in the presence 
of the Supreme Judge, he drew forth from the 
nethermost depths of hell, ' two of the pnme 
movers and agents of mischief,' and exhorted 
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fheiato show themselves faithful to the cause. 
His - encouragemei^ts prove unavailing; and 
here the Laureat bursts forth in a tone of loud 
exultation at the humbled iand dismayed ap-* 
pearance of Junius and Wil]ces : — 

• • • 

* Wretehed and guilty sovAs, where npw^ their ( audacity ? 

Wherf now 
Are the iQsolent topgueii so ready of old fit rejoinder ? 
Where the loffy pretensions of public virtue and freedom ? 
Where' the gibe, aud thejeer, and the threat, the envenomed 

invective 1 
Cakunny, falsehood, fraud, and the. whole ammunition of 

malice;? 
Wretched and guilty souls, they stood iii the face of their 

Sovereign, 
Conscious and self-coqdemned; confronted with him they 

had injured. 
At the judgment seat they stood/ 

4 

To detail q. conversation between two indi- 
viduals on politics ; to represent an eloquent 
writer and a spirited assertor of popular rights^, 
as sunk in the lowest depths of hell ; to taunt 
them on appearing before the Judgment Seat 

' • of God, with being confounded in the presence 
of George the Third, whos^ reign they ar^ de- 
scribed to have molested and disturbed by inso- 
lent clamours, and false- pretences to patriot- 
isin ; niiniitely. to designate Mr: Wilkes^ by 
the cast of his^eye oblique,- and, in the airi- 

: indnious) spirit . of a- Quarterly,. Reviewer, * to 
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charge him with being actuated by factious 
disloyalty; to represent Junius with a vispr of 
iron ri vetted round his forehead, shrinking 
from the eye of the King : these are the blas- 
phemies which pervade the Vision of Judgment, 
these are the impieties which have escaped tl^e 
vengeance of the AttorneyrQeneral . an4 the 
yice Society, whose holy zeal for social rorder 
and morality,, however it may incite them to 
harass the poor libeller with the vexations of 
the law, totally disappears when t^e sanctity of 
religion i§ abused by a Ministerial hireling, and 
the Deity enlisted into tl^e cause of Toryism 

We shall give one more extract from this 
section, and leave the reader to decide whether 
we are not justified in saying that the work of 
Doctor Southey is .as fit.a subject; for proseQU-? 
tion i as ■■ the Age of . Reason, the Frinx^ipks 'of 
Nature, - or Queen Mab. Wilkes and Junius 
are brought to the Judgment Sfeat, and they 
are described not only as being unable to meet 
the eye of the 'monarch, but to be so com- 
pletely overpowered by a cpnsciousne^s of 
their own guilt, as to be incapable of uttering 
a sinffle word in extenuation of their conduct. 
This silence is interpreted into an acknowledg- 
ment of ^ their crimes, and they are imtantly 
consigned to hell. I shall quote' the passage 
which contains their sentence at full length, 
in order that the" friendly of '^ morality and 
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decency, and social order/' may be enabled 
justly to appreciate the truly Christian pifety 
and benevolence of the Laiu'eat : — 

' Caitiffs, are ye dumb ? cried the muUifeced demon io 
anger ; 
Think ye then by shame to shorten the terms of your pe- 
nance ? 
Back to your penal dens I and with horrible grasp gigantic, 
SeiaiBg the guilty pair, be swung tbem aloft, and with veage- 

ance, 
HurPd them all abroad, far into the sulphurous darkness. 
Sonn of faction, be warned ! and ye, ye slanderers, learn ye 
Justice, and bear in mind, that after death there is judg- 
ment. 
Whirling away they flew. Nor long himself did he tarry. 
Ere from the ground where be stood, caught by a Violent 

whirlwind, 
He too was hurried away ; and the blast with lightning ai^d 

thunder, 
Vollying alright and a-left amid the accumulate blackness. 
Scattered its inmates accurst and beyond the limits of ether. 
Drove the hircine host obscene ; they howllag and groaning* 
Fell precipitate, down to their dolorous places of endur-; 
anqe.' 

/% - • 

The poem of Lord Byron, which was written 
for the express purpose of satyrizing the hexa* 
meters of Mr, Soutbey, was selected for prose- 
cution, while the original production was unno« 
ticed. We have shown sufficient grounds for 
prosecuting the Laureat, and tbe fact of his 
having escaped, justifies us in saying, thatthi^ 
indulgence ws^ extended to him on account of 
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his political seatiment^^ So true it is, t)iat 
oae man may stea) a goos^, w}iile an^thei^ 
must not ruffle bis feathers. The publisher of 
Lord Byron's Poem w^s the conductor of ihe^ 
Examiner, a journal which has been devoted 
to the popular party. Malice, and a desire of 
revenge, were both gratified in fining and im*. 
prisoning ^ n^an who scorned to unitate the 
disgraceful ex^goaple of the renegade Laureat ;. 
but, true to his principles, preserved a consist^ 
ent 9nd honourable character. Here, ti^en, is 
an instance, in which the danger pf discretion- 
ary authority is s^pparent. Es uno disce amnes. 
Let no m^n imagine th^t we desire the punish- 
ment of Dr. Southey, or that we should be 
satisfied with entrusting a Whig censorship 
with the management of the press. We have 
just as low an opinion of one party as of the 
other. Give us securities against bad govern- 
ment : let the laws be so framed that no Minister, 
however black his heart, or fruitful his inven-. 
tion, shall have it in his power to act in oppo- 
sition to the general will. If the securitiesf 
against misrule are so strong, that honesty 
becomes the best policy, public interests will 
be sufficiently guar4ed ; if not, we are left at 
the mercy of frail fallible beings, and the^ 
laws become mere cobwebs, which catch the 
feeble, but sitffer the powerful to escape 



9S INEX^DIENCY OF PROSECUTIONS 

The arguments adduced in the present sec* 
tion agaiilst drawing a distinction between free 
and forbidden discussion, appear to warrant 
the following conclusions, 

' First, since every member of - a Protestant 
Country is entitled to exercise the rights of 
private judgment in matters of religion, it . is 
utterly imjpracticable to appoint any umpires, 
whose decisions shall be universally acknow- 
ledged as just and impartial. For, as every 
sect is in its own opinion orthodox, • it involves 
a contradii^tion of ideas to, suppose, that any 
class of religionists would acknowledge the 
decrees, or submit to the authority of any 
council, convocation, or assembly, the domi- 
nant members of which belonged to a persua* 
gion difffering from their own, 

• Secondly, that the trial by jury does not 
afford a fair or impartial trial to a Dissenter, 
because the Judge is always, and the panels 
ttiost frequently, of the Established Church. 

Thirdly, that the prohibitions of books, on 
account of their immoral or irreligious ten- 
dency, must always create considerable alarm 
and discontent ; for, if the sysftem were impar- 
tially acted upon, it would destroy the works 
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of some of the ablest writers, which are at pre- 
sent in the libraries of every man of education, 
not excepting the clergy. And if the alleged 
grievances were only partially iremoved, those 
who were selected for punishment, would have 
just grounds of complaint. Upon these three 
grounds we maintain, that in a Protestant 
country, it is highly inexpedient to attempt to 
controul the freedom of inquiry, by erecting a 
standard of orthodoxy, arid drawing a line be- 
tween free arid forbidden discussion. 



•94 iNUTILlTT OF PBOSBCOTIONS 



CHAPTER III. 

THE INUTILITY OF PROSECUTIONS FOE EELI- 
GIUOS OPINION, PROVED FROM HISTORY. 

c 

In the present chapter we propose to enquire 
how far the utility of prosecutions for religious 
opinions is sanctioned by experience: for 
which purpose, we shall exhibit a succinct his- 
torical account of the most remarkable prose- 
cutions which have taken place in those coun- 
tries which have embraced the Christian reli- 
gion. In the execution of this plan, it will be 
difficult to satisfy all classes of readers : those 
who are intimately acquainted with history, 
may think the details unnecessarily long ; while, 
on the other hand, some may consider them 
abrupt and insufficient. But as these obser- 
vations are principally addressed to the super- 
ficially informed section of the community, it 
appears more consistent with the object of the 
work, to run the risk of being tedious, rather 
than incur the blame of being obscure. 

It has been seriously debated by the more 
intrepid freethinkers, whether the practical 
effects of Christianity have been productive of 
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greater happiniBss or misery io the human race. 
From remarking the difierence between j!^^»* 
^hn and practice, the sceptic is emboldened ta 
argue, either that the doctrines of Christ are 
not adapted to the condition of mankind^ ot 
that the great majority of his worshippers are 
hypocrites. A single instance will illustrate 
the argument. Christianity is a divine revela^ 
tion, containing certain precepts which Christ 
haB commanded his followers to. observe. One 
of these precepts is, ^' thou shalt not kill." 
In direet opposition to this positive command, 
which is delivered in language too plain to be 
controverted. Governments, professing Chris- 
tianity, do not scruple to murder their fellow* 
creatures by thousands, in order to gratify the 
ftmbition of a king, or avenge the insulted 
honour of a flag. The very individuals who 
issue declarations of war, in open violation of 
the injunctions of Christ, profess to believe 
that they can only be saved through the medi- 
ation of him whose orders they have violated ; 
knowing at the time the sinfulness of their 
conduct. 

In the present condition of European polity, 
when any nation makes an aggression on anc 
ther, satisfaction is demanded for the injury 
sustained. If this is re&tsed, hostilities are 
denounced. Under such circumstances, the 
members' of the cabinet, all of whpm must b^ 
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presumed to be; Christians, have to make their 
election between the. orders of their King, an J 
the commands of their Redeemer. They, can-^ 
not worship God. and Mammon; If they obey 
the Scripturesy they lose their official stations, 
forfeit their salaries, and incur the scorn of 
their countrymen. If they violate the Scrip- 
tures, they retain their rank, gratify their 
vanity, and sell their souls to eternal perdition. 
''Is it possible, then," exclaims .the Sceptic, 
"that any man, sincerely believing that, on 
the. day of judgment, the Father will reject all 
who, in their life-time .rejected his Son, can 
barter away his eternal happiness for the mise- 
rable consideration of earthly grandeur ? The 
supposition is monstrous: and. I am compelled 
to i doubt the sincerity of the belief." It is 
impossible, to deny the conclusiveness of this 
reasoning, nor can it be disguised that the pro- 
gress of infidelity, and the encouragement with 
which it has been received, are principally to 
be. attributed, to the unguarded . conduct of 
those who profess to believe in the truth of the 
Gospel. 

But even, if it be admitted, that the great 
majority, of those who assume . the title - of 
Christians are hypocrites, it by no means, fol- 
lows, as, the sceptic contends, that Christianity 
is. not adapted to the condition ^ of mankind; 
It is an.easy task for an ingenious sophist to. 
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draW; arguments Aora the^dbase' of an institu- 
tion, and by this species, oifraus. logica, giv^ 
an' air of plausibility to an hypothesis, ' whftli 
he knows to be untenable. Those' dispufants^ 
who argue for victory, and the ambition of dis- 
playing the fertility of their invention, rosprt 
to these expedients : but in an honest search 
after truth, sophistry is useless. ' -^ 

The gospel may be divided into two distinct 
parts: the doctrinal, which points out the 
conditions on which eternal salvation is to be 
obtained ; and the ethical, which teaches man- 
kind how to secure temporal happiness. The 
former comprehends the mysteries and matters 
of faith: the latter embraces the precepts of 
Christ, and are generally considered by divines, 
as forming the internal evidence of the truth of 
his doctrines. Y^ this latter branch of the 
subject, -the following observations will be con-r 
fined. After Christ had confirmed the validity 
of his commission by the performance of mira- 
cles, he proceeded to instruct his foUowere in 
those duties, which constitute the e a wm ge of 
his religion. In order to accomplish this ob- 
ject, he had recourse to two expedients : first; 
by affording in his own person an example of 
piety and virtue, which might serve as a model 
to hi^ ; disciples : secondly, by the precepts 
and parables which he uttered. Thus ; the 

H 
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cotulescension with which he laid aside his 
heavenly nature, teaches humility : the parable 
of the good Samaritan, charity : the parable 
df the publican and pharisee, shows the sinfuU 
ness of pride : that of the talents, the obliga- 
tion of mental and physical exertion. This 
ittatalogue of Christian duties might easily be 
swelled : but sufficient has been adduced for the 
purpose of this discussion. It must, however, 
be observed, that the life of Christ perfectly 
accorded with his precepts, and that the most 
implacable of his enemies never could adduce 
one single instance, in which his practice and 
his doctrine differed. 

Tl^ infidel writers have confined their at«- 
tadcs to the doctrinal or mystical part of 
Christianity, and with scarcely any excepticm, 
have pronounced the mioral precepts of Christ 
fraught with wisdom, hunianity, and condu* 
civehess to public good. And they have wiih 
am accord declared, that if all who profess to 
believe in Christianity practised its precepts, 
without any reservation in favour of any par- 
ticular vices; the general condition of mankind 
would be wonderfully improved. That there 
are some few individuals who, as &Lr as the 
frailty of human nature will allow, endeavour 
to imitate the example, and obey the injunc- 
tions, of Christ, cannot be disputed ; but the 
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number of such conscientious Christians is rare 
indeed :— 

Apparent ran nantes Id gttrgite vasto. 

There does not, however, exist a single 
instance, in which the government of any na- 
tion has forgone political advantages, for the 
sake of observing the precepts of the gospeL 
Even the late King of Britain, who discharged 
with exemplary virtue, the duties of a parent, 
a husband, and a monarx^h, and entertained 
such laudable scruples about signing death- 
warrants, violated the positive command, '^ Thou 
shalt not kill," in wider extent than any of his 
preidecessors. If the Sceptic could mention any 
nation or set of men, who rigidly practised the 
precepts of Christ, and were wicked and mise* 
rable, then indeed it would be perfectly iair 
to conclude, that Christianity was not adapted 
to the condition of mankind. But as far as the 
experiment has been tried, the results have 
proved the falsity of the infidel assertion. That 
small . section of the community, who, under 
thp appellation of Quakers, not only profess 
to believe in, but actually practise^ the in- 
jupctions of the Saviour^ constitute the most 
happy and most respectable portion of the 
public. For a very considerable space of time, 
not a single member .of the Society of Friends 
has been convicted of a civil misdemeanour, 

h2 
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and we are not aware of a single instance, in- 
which a criminal ^ charge has ever been sub-^ 
stantiated. This fact speaks volumes. ^ 

' 'It appears then, uncandid to argue, that the 
precepts of the gospel are too good .for the: 
w<>rld/ and by this refinement in sophiatry, to? 
conclude, that revelation is untrue, ^because 
Christians are not more virtuous .than the 
Pagans of antiquity. It would be more jusf ior 
i|ay that the people are to blame, who merely^ 
pi^ofess a belief which they do not exemplify in^ 
their, conduct, than to attribute the, Want. of 
morality to the impossibility of acting up to the 
spirit of the gospel. The Quakers are living 
proofs of what may he effected by a determined- 
struggle of , reason over appetite ; and we shair 
now s proceed to show, :ho: nation ev^r yet 
j>racti6ed Gbristianity to the extent which the 
aitthor of it has enjoinied.-: And if we succeed 
in establishing that fact;by historical evidence,^ 
we.s|i€|Jft be justified in inferring, thiat, iintil the 
expewnjent h?is been tried on a: large scale, 
with as much sincerity as it has been by th^ 
So:ci^y of Friends, it caaiiot be maintained 
that tChristianity is badly adapted £o the fallen . 
^nd sinful nature of frail humanity. On the^ 
(^<mt»ajry, it may be urged, that the abuse of 
the^ Gpspel has caused, vice and •immorality^ 
among men^ and not that men are vicious and- 
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immoral, because they are formed in such a 
fashion as to be unable to practice its precepts. 

• ... .. , . ..... ... 

It has beeib urged against the religion of 
Mohanimed, that it v^ propagated by thie 
CT^.ord, -while Christianity is said to have made 
its Mray by the mild and unassisted influence 
lof persuasion. This distinction is triumphantly 
•insisted on by the true sons of the Church; 
yet, strange as the inconsistency may appesHTi 
;the same individuals, who abuse the teachers 
loi; the; Koran for intolerance, are the most 
^•active encouragers of modern prosecutions. 
iBut however anxiously the zealous, but inju- 
dicious piety ,of ecclesiastical writers, may 
daduc'e them to disguise or pervert the triil^, 
it cannot be denied that the religion of Jesus 
•BEfcet .with very little^encouragement before the 
<!Gi>iiversion : of Cohstantine, * which happeiied 
Aree hundred years after -the first prea^ching iof 
:the gospel.- During this interval, ' the .Chris- 
itians were regarded by the pagan philosophers 
.as fanatical enthusiasts ; but the universal tole- 
OPation of polytheism was not withheld from the 
worshippers of the crucified Nazafene.. It is 
true that they suffered . pei^secution under the 
Emperors ; but it mu&t also be confessed, that 
•the sufferings they endured have been grossly 
exaggerated, nor can they in point ot intensity 
or duration, be compared with the torturingfe 
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which, in later times, the Christians have in^ 
flicted on one another. When Constantine re* 
nounced the religion of his ancestors, he em- 
ployed the temporal force of his despotism to 
secure the triumph of his new creed. The 
royal convert abrogated the Edict of Milan, 
which permitted to every Roman citizen the 
privilege of choosing his own religion. He 
imitated the example of Augustus, in uniting 
in his own person the spiritual and temporal 
dignities, and seems to have been as well aware 
of the advantages to be derived from the union 
of the regal and pontifical authority, as 
that British Monarch, who used to repeat as a 
favourite maxim, " No Bishop, No King." If 
the character of Constantine is judged by the 
panegyrics of the clergy, a very erroneous esti- 
mate will be formed of his real merit. Whe- 
ther his abjuration of paganism be ascribed to 
bigotry, ambition, or conscientious feelings, it 
oannot be forgotten, in an impartial estimate of 
his virtues, that his hands were stained with 
the blood of his own chlid, and surely it is not 
uncharitable to presume, that the man who 
could violate without remorse the most endear- 
ing ties of nature, was but imperfectly ac- 
quainted with the spirit of his new religion. 
Neither will it excite surprise that the murder 
of his son was followed by the persecution of 
bis subjects. ^* After a preamble filled with 
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passion and reproach, Constantine absolutely 
prohibits the assemblies of the heretics, and 
confiscates their property either to the use of 
the state, or of the Catholic Church. The 
sects against whom the imperial severity was 
directed, appear to have been the adherents of 
Paul of Samosata ; the Montanists of Phrygia, 
who maintained an enthusiastic succession of 
prophecy; the Novatians, who sternly rejected 
the temporal efficacy of repentance ; the Mar* 
cionites and Valentinians, under whose leading 
banners the various gnostics of Asia and Egypt 
had insensibly rallied : and perhaps the Mani*^ 
chseans, who had recently imported from Per*- 
sia a more artful composition of Oriental and 
Christian theology. The design of extirpating 
the name, or at least of restraining the progress 
of these odious heretics, was prosecuted with 
rigour and effect. Some of the penal regular- 
tions were copied from the edicts of Diode- 
sian; and this method of conversion was ap-^ 
piauded by the same Bishops, who had felt 
the hand of oppression, and pleaded the cause 
of humanity." *t 

* This extract is sufficient to remove that vulgar error, 
which industrioasly, teaches that Christiauity has been pro- 
pagated solely by the unassisted influence of persuasion ; and 
the philosopher will not fail to observe the similarity of 

t Gibbon's Hist. Vol. 3, p. 30*, 8vo edition. 
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The persecuting spirit of Constantine and 
his counsellors appears to have been attended 
with little success ; for, in spite of the severity 
of the imperial edicts, differences of opinioii 
continued, and at the ' commencetnent of the 
fourth century, a council was convened at 
Nice, to decide on the incomprehensible mys-^ 
tery of the Trinity. So keen had been the 
discussions on this famous subject of polemical 
controversy, that three distinct systems had 
been established; and under the title of 
;^rians, Tritheists, and Sabellians, three differ- 
ent hypotheses had been formed of the nature 
of the Logos. By the decree of the council, 
the profone doctrine of Arius was pronounced 
heretical ; the presbyter himself was deprived 
of his ecclesiastical dignity, and banished; his 
writings were burnt, and sentence of death 
was fulminated against all in whose possession 
they might happen to be found. If the inflic- 
tion of penal laws had been sufficient to pro- 
duce conformity of opinion, the crueLpiifldsh- 
ment inflicted on Anus, and the rigour with 
which his followers were threatened, would 

policy pursued by the aocient and modern Church. It may 
also be noticed as a singular fact, that Coristantine and 
Henry the Eighth of England, the two greatest royal Re- 
formers in the Christian faith, of which history makiea 
mention, were both infamous in private character. Bdt 
" out of evU oometh good/* 
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hare secured the orthodox church from a re- 
currence of the danger with which its integrity 
had been menaced. But when the reader con- 
side^, that almost immediately after the^di^- 
lotion of the Council of Nice, no fewer than 
eighteen distinct modifications of the' Ail^sai 
heresy appeared, he may be inclined to s«p- 
pose, that penal laws are not exactly the 
fittest weapons to put down schismatical 
opinions. 

In the following reign, the persecuted Arians 
were taken into favour, and Constatitius di^ter- 
mined to elevate their leader to the afchiepis- 
e6pal throne : a resolution, which the sudd^ 
death of Arius prevented him from fulfilling. 
It is curious to observe the particular situation 
in which Constantine and his successor ' were 
placed, at the time when they avowed their 
religious opinions. On the night preceding 
the battle of the Milvian bridge, Gohstantine 
is said to have received a vii^t from Christ, 
and in the morning of the eventful day, • which 
rendered him mai^ter of the world, to have ^een 
a cross in the sky, encircled by the motto : 
" By this sign you shall conquer." Whether 
the Emperor deceived himself, or wished to 
deceive others, every one may believe as -he 
pleases, for it is impossible to decide the fact : 
thus mu^jb, however, is certain, that in conse- 
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quence of having gained the victory, Constan* 
tine embraced Christianity ; and the rational 
presumption is, that if he had been unsuccess- 
fill, he would have remained a Pagan* Con* 
stantius became a convert to Arianism by gain* 
ing the battle of Mursa, which he ascribed to 
the prayers of Valens, the Arian bishop of the 
diocese. It may be ungenerous to suppose 
their professions insincere, or the result of 
policy and ambition ; but it is certain, that 
however satisfied they may have been of the 
truth of their creeds, their practice displayed 
none of the benevolent spirit of Christianity. 
It has already been mentioned, that Arius suf- 
fered persecution from Constantine. Con- 
stantius inherited the intolerant spirit of his 
father; and under his reign, Athanasius, the 
celebrated advocate of the homoousion, was 
dispossessed of the Primacy of Egypt, and 
thrice driven into exile. In their subtle dispu- 
tations, the rival parties, completely lost sight 
of the morality of the gospel, and neither 
'^ loved mercy, did justice, or lived in charity 
with their neighbours." The pious obstinacy 
of the contending sectaries, was encouraged by 
a secret hope, that the Deity was not indifife- 
rent to the issue of the struggle, and that he 
would receive into his peculiar favour, the 
persecuted Ministers of the Church. In the 
vanity of their hearts^ they foolishly flattered 
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themselves, that the glory of the Creator de- 
pended on the worship of his creatures, and 
that, the splendor of an omnipotent, incompre- 
hensible, and self-existing Being, was exalted 
01^ diminished by the homage pr indifference of 
a worm!! The Athanasians aspired to the 
favour of the Logos, because they supported 
his equality with the Father ; the Arians were 
as confident of experiencing a preference for 
resisting an idolatrous worship, and their hopes 
were fortified by knowing, that God had de<- 
clared to Moses, that he was a jealous God, 
and that there were none other than himself. 
Impressed with such notions, it is not surpris- 
ing that they should have sought with eager^ 
aess the crown of martyrdom, as the surest 
passport to felicity. But the dispassionate 
and enlightened reader may imagine, that their 
success would not have been endangered by a 
reciprocal interchange of charity and forbear- 
ance. 

As soon as the Christian religion had ac- 
quired solidity, the clergy laid aside the hum- 
ble and unpretending simplicity of the primi- 
tive Church ; and no longer satisfied with the 
contemplation of spiritual happiness, they 
desired the tangible and substantial realities of 
temporal felicity. The pious and humble 
christian, who perusei; the records of ecclesi- 
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•astical history^ is shocked and scandalized kt 
the ambition and avarice of the priesthood; 
and in the charactws of the warlike Julius, the 
profligate Alexander, and the magnificent Leo, 
he. recognizes neither the peacefulness, the 
taOLorality/hor the moderation of the QospeL 
Every reader, in the slightest degree ae- 
fquainted with' history, must be aware how 
easy a task it would be to compose an entire 
.volume with individual examples of clerical 
turpitude: but such a collection would be 
iliCQnsistent with the brevity of these, observa- 
tions, which are confined to those moremeiku)- 
rclble trajisactioni^, which produced extraordi*- 
iiary refiults, and tend to. illustrate otkr posi- 
tion, which maintains, that all prosedutions 
for Treligious difference, have not only failed to 
effect conformity, but have actually recoiled 
on the prosecutors. 

The first important event of this nature was 
occasioned by the jealousy of the Eastern and 
Western r Hierarchies. The Roman Pontiff 
claimed a superiority over the . Patriarch of 
Constantinople, by whom this assumption was 
ti%^at^d. with sicorn. As neither of the. compe- 
titors would condescend to acknowledge the 
pretensions of his rival, a sep^aration of these 
Christian.Communions ensued; and this reli- 
{(ious disunion produced a national animosity. 
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the consequence of which w^ketied the Greek' 
empire^ and facilitated, at a subsequent period^ 
the triumph of the Mahometan conqueror.^ 
The. humane reader, who - rejects on the 
wretched sufierings which the ChlistitMit 
Greeks have endured, and still are enduring, 
under the iron despotism of the Turks, may 
be of opinion, that the preservation of Con- 
stantinople was a matter of somewhat greater 
importance than the bickerings of two ambi- 
tious churchmen; but if he had lived in those^ 
times, and dared to express such an opinion^ 
he WQuld have been damned to all eternity for' 
his blasphemous indifference. 

During the fourteenth century, the great 
w^stemschism took place, of which Mosheim 
gives the following account : — . ' ' 

• • • •*•."■• 

^' After the death of Gregory XI. the Cardi-' 
lids were assembled to consult about choosing 
a successor, when the people of Rome, unwil- 
ling that the. vacant dignity < should be con*^ 
feirred on a Frenchman, came in a tumultuous 
manner to the conclave, and with great'clkmor,^ 
accompanied by outrageous menaces^ insisted 
that an Italian should be raised to the Pope- 
dom. The Cardinals, terrified by this upfoiar,^ 
proclaimed Bartolomo Pregnane^ who was a 
Neapolitan, and Archbishop of Barri, and 
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9MW]oued the name of Urban VI. This neir 
ppnitiff, by his impolitic behaviour, injudicious 
seyerity, and intolerant arrogance, had ^i- 
tailed upon himself the odium of all ranks of 
people^ and especially of the leading Cardi* 
nals. These latter, therefore, tired of his inso- 
lence, withdrew from Rome to Anagni, and 
thence to Fondi, a city, in the kingdom of 
Naples, where they elected to the pontificate, 
Robert, Count of Geneva, wl^o took the name 
of Clement VIL and declved, at the same 
time, that the election of Urban was nothing 
more than a mere ceremony, which they had 
found themselves obliged to perforoi, in order 
to calm the turbulent rage of the populace. 
Which of these two we ought to consider the 
true and lawful Pope, is, to this day, a doubt<* 
ful point ; nor will the records aaid writings 
alleged by the contending parties, enable us to 
adjust that point with certainty. Urban re* 
mained at Rome : Clement went to Avignon, :in 
Fravtce. His cause was espoused by France, 
Spain, Scotland, Sicily and Cyprus; while 
all the rest of Europe acknowledged Urban to 
be the true Vicar of Christ.'* * 

Christi^ndom was thrown into agitation by 
the qiiatrels of the vicegerents of God, and^ais 

9 • 

f Mo«]beim, Eccles. Hist. vol. 3, page 826. 
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each of the rival popes excommunicated tind 
anathematized the adherents of In^ opponents 
it became a matter of deep importance to a$-« 
certain which of the competitors had the bei^t 
piretensions to infallibility. On this pointy the 
salvation of the Catholic world was supposed 
to hinge ; for however devoutly it was believed 
that there existed a Trinity in Unity^ the com* 
mon sense of the . plainest understandings re*^ 
voited at the monstrous inconsistency of two 
iftfaiiiUes. The consequences of this memora- 
ble schism became at length so alarming^ tfasit 
the European Princes determined to put an 
end to the contest by the interposition of secu-* 
ktr power, and re-unite, under one acknow- 
ledged head, the jarring interests of the 
Church. To accomplish this object, a Coun- 
cil was summoned at Constance by the Empe-* 
ror Sigismund, during the pontificate of John 
the Twenty-third. An expectation was enter- 
tained that the Council of Constance would not 
have confiiied their debates to the disputed 
Popedom, but have pushed their inquiries 
into the general condition of the Church, and 
preformed its more flagrant abuses. In this ex- 
pectation, however, the public were disap^ 
pointed, though it is worthy of observation, 
that a resolution was passed, rendering the 
decision of a general Council obligatory da the 
Pontiff, But this resolution proceeded firom a 
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jealousy of the Pope's prerogative, and not 
from any anxiety- for reform. ' For, however 
eagerly the 'members of this Council desired, to 
abridge the attribiite of infalli1t>ility, regarded 
as the exqlusive and peculiar privilege of theii; 
Sorereign, they felt no inclination to abandon 
it altogether ; so that, in point of fact, thd 
power which originally resided in the Pbpd 
alone, was transferred froin him to the con&tin 
tuent members of a general assembly. With 
respect to the corruptions, which were said to 
have crept into the Church, and sullied its 
purity, the existence of them was flatly denied : 
the co'mpiainants were stigmatized as seditious 
and blasphemous re vilers of the venerable re- 
presentative of the Apostolic Church, and the. 
pious and credulous admirers of '^ things as 
they are," were gravely and solemnly assured^ 
that"^the system *^ worked well." But though: 
the clergy refused to correct their own vices, 
and resolved to enjoy a monopoly of the 
license for sin : they declaimed most zealously 
against the dangerous diffusion of heretical 
doctrines ; and in order to testify their horror, 
of innovation, and their concern for existing, 
institutions, they sentenced John Huss and 
Jerome, of Prague to be burnt. And not satis-; 
fied with offering up two living victims, as a 
saxjrifice oa the altar of intolerance, they pro- 
ceed^d to wreak their holy vengeance on ihi 
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dead. The memory of the famous Wickliffe 
was branded with the infamy of spiritual cen- 
sures, and his writings and his bones com- 
mitted to the flames. About thirteen years 
after these proceedings, another Council was 
summoned at Basil, which terminated in 
another schism; and Christendom was again 
edified with possessing two infallibles. Be- 
tween this period and the breaking out of the 
Reformation, the keys of St. Peter were held 
by Alexander the Sixth, who has richly de- 
served the appellation of the Papal Nero, and 
the illustrious Leo the Tenth, whose ostenta-t 
tious magnificence better accorded with the 
splendour of Augustus, than the modest vir- 
tues of the Apostles. 

» ■ • - 

From this rapid notice of the more memo- 
rable transactions which occurred in ecclesias- 
tical history, from the conversion of Cohstan- 
tine down to the Reformation, it must be ob- 
vious to every reflecting and unprejudiced 
reader, that difierences of opinion concerning 
doctrine and Church government, are not the 
spawn of modern philosophy, but are coeval 
with the first political establishment of the 
Christian Religion. The dominant parties 
attempted to silence the contests between 
faitii and reason by precisely the same wea- 

I 
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pom, as ar? employed in modem times, to 
produce conformity. The same spirit of into- 
lerant pride which now manifests its hatred of 
free inquiry, by fines and imprisonments, en- 
deavoured, fof'tnerly, to coerce and subjugate 
the human understauding, by excommunica- 
tions and interdictions. It will also be per- 
ceived, that every attempt at a forcible suppres- 
siojx of inquiry, originated in an ambitious de- 
sire of the party in powet to dictate a creed to 
the party out of power : in which there appears 
to have been a much stronger disposition to 
secure temporal authority, than to promote 
the spirit of the Gospel. That the system was 
impolitic, the separation of the eastern and 
western Churches, the memorable schisms, 
which produced the double pontificate, and 
the Reformation, abundantly testify. If then, 
in those dark days of credulity and supersti* 
tion, which preceded the Reformation, when 
Dissenters were unknown, when the art of 
printing was undiscovered, when reading was 
confined to the clergy, and when the head of 
the Church was considered as holding a divine 
commission, differences of opinion silently and 
progressively gained ground, does it not argue 
insanity to suppose that, in the nineteenth 
century, fines and imprisonments will produce 
that conformity which the Church of Rome, 
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in the plemtude of its greatness, vainly strug- 
gle to command.* 

At the commencement of this section, the 
sceptical argument against the usefulness of ^ 
Christianity was examined, and we endea- 
voured to show that the miserable condition 
of society is to be ascribed to the neglect of 
the mofal precepts of the Gospel. Into the 
discussion of this question we shall now enter 
more at length, and proceed to illustrate and 
confirm the truth of our opinions, by an in- 
quiry into the comparative degree of happiness 
enjoyed by the different states of Europe ; in 
which examination, we propose to investigate 
the causes of the remarkable difference. In 
the speeches and writings of English patriots. 
At frequently happens that the orator or author 

* Though Luther is justly entitled to the merit of having 
completed the triumph of the Reformation, he did not puU 
the first brick out of the building. The first enemies of the 
Catholic Church were the pride, ambition, and avarice of 
her own ministers ; which paved the way to ruin before the 
new doctrines were promulgated. The unity and infallible 
lity of the Popes had been destroyed, before the Augustine 
Friar commenced his attacks. The double pontificate, by 
breaking the chain which connected the Pontiffs with St. 
Peter, put an end to the one, and the decree of the Council 
of Constance, annihilated the other. Instead, therefore, of 
the reformed doctrines having occasioned disunion in the 
Church, the disunion of the Church gave rise to the re- 
formed doctrines. 

l2 
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finite being to conjecture what ought to have 
been done by a being of infinite wisdom. Per- 
haps the present state of human existence is a 
state of probation : there are men of learning 
and piety who hold this opinion ; but even if it 
be not so, God has provided man with facid- 
ties to enable him to fulfil his destiny. If he 
had ordained that man should earn his bread 
by the sweat of his brow, and not endowed 
him, both mentally and corporeally, with ade- 
quate powers, then it would be just to deny 
his benevolence: but such is not the fact. 
When the Deity breathed into man the breath 
of life, he also communicated a portion of the 
Tnens divinior, that ethereal spirit, which, when 
properly exercised and directed, is sufficient 
to ensure happiness. Let any man look among 
his own acquaintance, and he will see that 
those who have increased their talent by in- 
dustry, enjoy the comforts of prosperity, and 
that the idle wasters of time, who have wrap- 
ped up their talents in napkins, are either 
is^truggling with embarrassments, or tortured by 
the tosdium vita. Now, classes of individuals 
are, as it were, the epitome of a nation : and as 
it is found that those persons (no matter in 
what country they may have lived) who have 
imitated the example of the diligent servant, 
have possessed a greater share of happiness 
than their indolent fellow citizens ; so, by parity 
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of reasoning, it will be perceived that those 
nations, qui tntam ea^coluere per artes, have been 
wealthier and happier than others, who have 
permitted their energies to lie dormant. Na- 
tions advance in civilization as ttey advance 
in knowledge ; therefore it is the duty of every 
government to remove all obstruction ta the 
diffusion of knowledge. Now, knowledge can 
only be effectually disseminated by printing ; 
consequently, a Christian government, be- 
lieving that the faculties of man were bestowed 
for the purpose of increasing the sum of human 
happiness, are bound to do every thing in 
their power to extend the thoughts and opi- 
nions of those, whose attention is directed to 
the purpose of enlightening their more igno-' 
rant brethren ; in other words, they are under 
a moral and religious obligation, to protect the 
liberty of the press. 

We will now proceed to substantiate these 
opinions, by an inquiry into the causes 
which have hastened or retarded the happi*^ 
ness and civilization of the different states in 
Europe, since the Reformation. Throughout 
this examination the reader is requested to 
bear in mind, that all the advantages of climate 
and soil, are in favour of the Catholic coun- 
tries. We begin with Spain. 
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'* Notwithstanding Charles was disappointed 
in his scheme of transmitting the empire to 
his son, Philip was still the most powerful 
monarch of his age. In Europe, besides the 
united kingdoms of Castile, Arragon, and 
Navarre, he possessed the kingdoms of Naples, 
and Sicily, the Dutchy of Milan, Franche 
Compt^, and the Netherlands ; in Africa, Tu- 
nis, Oran, the Cape Verd and the Canary 
Islands } in Asia, the Phillippine and Sunda 
Islands, and a part of the Moluccas; and in 
America, the Empires of Peru and Mexico, 
New Spain and- Chili, besides Hispaniola, 
Cuba, and many other of the American 
Islands. The mines of Mexico, Chili, and 
Potosi, were, at the time of Philip's accession, 
a source of greater wealth than almost all the 
other princes of Europe were possessed of. 
His fleet was much more numerous than that 
of any other European power ; his troops were 
better disciplined, and more accustomied to 
war and victory; and they were commanded 
by the ablest and most experienced generals 
of the age."* 

When Philip took into his hands the reins of 
government, it appeared highly probable that 

* Watson's Life of Philip II. vol, 1, p. 26. 
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he would succeed in that scheme of univetsal 
monarchy, to which his illustrious father had 
vainly aspired. The House of Bourbon was 
the only power capable of resisting the ambi- 
tion of the ^Spanish Monarch ; but the pride of 
France had been humbled by the memorable 
defeat at Paria. That gallant and highly spi- 
rited nation, after having broken the peace of 
Vaucelles, determined, once more, to try the 
fortune of arms; but they were destined to 
sustain a further disgrace ; and the mortifica- 
tion which Henry ^ experienced by the loss of 
the battle of St. Quentin, was rendered doubly 
galling by the capture of the Constable, Mont- 
morency, and of most of the first nobility in 
his kingdom. Had Philip possessed an en- 
lightened mind, the resources which he pos- 
sessed, would have ensured the complete 
ascendancy of his country in the European 
Commonwealth ; but he was a slave to super- 
stition, and so miserably sunk in bigotry, that 
he exhausted the treasures which would have 
crushed the House of Bourbon, in a vain at- 
tempt at imposing his own religious opinions 
on the bravest and most industrious of his sub- 
jects. Charles was born at Ghent, and during ' 
his reign, he showed a strong partiality to the 
people of the Netherlands ; he was so sensible 
of their value, that he continually took occa- 
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sion to impress on the mind of his son, the po- 
licy of preserving their rights and privileges. 
But the education of Philip destroyed the wise 
counsel of his prudent father ; his ecclesiastical 
preceptors had taught him that the first duty 
of a king was to maintain the authority of the 
Holy See ; and along with these notions of sub- 
mission to the Church, they had inflamed his 
imagination with the most preposterous ideas 
of the extent of the royal prerogative. Philip 
did not suffer the grass to grow under his feet ; 
and as he panted for an opportunity to testify 
the sincerity of his faith, and his devotion to 
the Court of Rome, he resolved, throughout 
the whole of his extensive dominions, to sup- 
press the reformed opinions, which were ra* 
pidly diffusing themselves. For this purpose, 
he published his edicts against heresy, and con* 
ferred on his name an immortal degradation 
by founding the Inquisition. " Persons were 
committed to prison on bare suspicion, and 
put to the torture on the slightest evidence. 
The accused were not confronted with their ac* 
cusers, or made acquainted with the crimes 
for which they suffered. The civil judges were 
not allowed to take any further concern in pro- 
secutions for heresy, than to execute the sen- 
tences, which the inquisitors had pronounced* 
The possessions of the sufferers were confis- 
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cated. and informers were encouraged by an 
assurance of impunity^ in case they themselves 
were guilty, and by the promise of rewards."* 

The cruelties perpetrated by this execrable 
tribunal, became at length intolerable, and as 
the inquisitors were independent of the civil 
jurisdiction, an appeal was made to Philip by 
the leading men in the Netherlands. But the 
monarch who had witnessed an aiUo dafi^ had 
long since expelled from his dark and unfeeling 
mind, every sentiment of humanity, and with- 
out even investigating the complaints of the 
petitioners, he pronounced in favour of the 
Inquisition, assuming that heretics were un- 
worthy of belief, and undeserving of compas-* 
sion.f The refusal of the King to redress the 
grievances of the complainants, emboldened 
the ecclesiastics to further acts of barbarity ; 

« Watson's Life of Pbilip 11. vol. 2, p. 114. 

t Among the Protestants condemned, there was a noble- 
man, named Don Carlos di Steasa, who, when the execu- 
tioners were conducting him to the stake, called out to the 
King for mercy, saying, " And canst thou, O King ! witness 
the torments of thy subjects? save us from this cruel death, 
we do not deserve it." ** No," Philip sternly replied, *' I 
would myself carry wood to burn my own son, were he such 
a wretch as thou.*' After which he beheld the horrid spec« 
tacle that followed, with a composure and tranquillity that 
betokened the most unfeeling heart. 
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but the people of the Netherlands, instead of 
yielding submission through despair, deter- 
mined to convince their sovereign, that pro- 
tection and allegiance were reciprocal obliga- 
tions, and that the withdrawing of the one 
justified the refusal of the other. The Prince 
of Orange, and the Counts Egmont and Horn, 
the most popular and most able noblemen in 
the provinces, applauded and encouraged the 
resolutions of their countrymen, who, finding 
at length that all remonstrances were unavail- 
ing, resolved to assert the liberty of consci- 
ence by an appeal to arms. Th the protracted 
struggle which ensued, the reformers had to 
contend against the armaments, and treasures, 
and disciplined troops of Philip, with scarcely 
any resources, except those which constancy 
and courage always impart to men who prefer 
a glorious death to an ignominious slavery. 
The heroic fortitude, the dignified magnani- 
mity, the intrepid valour, and undaunted per- 
severance displayed by the people of the 
Netherlands, far exceed the proudest examples 
of Grecian or Roman story; and when the 
reader considers that the detestable Duke ojf 
Alva was, during the greatest period of the 
contest, at the head of the Spanish forces, his 
admiration of those brave defenders of liberty 
will be increased, who, without money, arms, 
or troops, could, by their own energies, resist 
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the most consummate general of the most pow- 
edul monarchy in the world. 

* 

The political consequences of this Catholic 
crusade against the religious opinions of the 
provinces, justified the prediction of, Charles 
the Fifth. Spain lost by the separation of the 
Netherlands, the grand source of her power: 
she gradually became more bigoted, and her 
influence in the. affairs of Europe gradually de- 
clined as ^superstition triumphed. Among the 
rejnarkable vicissitudes ,of. empires, there is 
none which presents a more awful warning than 
the fall of Spain. It appears almost romantic, 
that during the memorable war of the succes- 
sion, that once mighty kingdom should have 
been red uced to the state of . a province of 
France, ,and still more wonderful, that the low 
countries, that, small appendage of the rich 
inheritance which CJiarles left his son, should 
have acquired such an ascendancy in the poli- 
tics of the Continent, as to enable them to 
dictate the terms of peace to Louis the Four- 
teenth, who had seated his own grandson on 
the throne of the conquerors of Pavia and St. 
Quentin. 

The separation of the united provinces from 
Spain was not the only calamity which the 
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superstitious bigotry of Philip entailed on his 
country. The expulsion of the Morescoes 
forms a striking feature in his political system. 
This people, who descended from the Moors, 
had been entirely subdued by Ferdinand the 
Catholic, the grandfather of Philip. That 
prudent sovereign, though a zealous pro- 
moter of the orthodox faith, after having cap- 
tured the city of Grenada, desisted from per- 
secuting the Morescoes, whose industry and 
skill in manufactures he knew how to appreci- 
ate. Charles the Fifth imitated the wise policy 
of his father, and during his reign they enjoyed 
the blessings of toleration. But when Philip 
ascended the throne, he was easily persuaded 
to exterminate the followers of Mahomet. To 
carry this plan into execution, he published 
an edict against them, the provisions of which 
were somewhat extraordinary. After prohi- 
bitilig, in the most positive terms, the study 
of the Koran, he commanded the women to 
discontinue the use of veils, and of the baths ; 
ordered both sexes to change their mode of 
dress, and desired that all persons of both 
sexes should speak Spanish, instead of Arabic. 
A remonstrance was immediately dispatched 
to Madrid, in which the Morescoes stated, that 
the women wore veils for the sake of decency; 
that the baths were made use of for cleanli- 
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ness ; tiiat Christianity could not be violated 
by their wearing any particular dress; and 
that the old would not be able to learn the 
Spanish language. This petition was answered 
by a body of inquisitors^ supported by an 
army. An insurrection took place, which ter- 
minated in the defeat and complete subjugation 
of the Morescoes. Philip resolved to drive 
his Mahometan subjects out of the country, 
to effect which purpose in a satisfactory man- 
ner, he commanded all the prisoners above 
eleven years of age, to be sold as slaves in 
Africa, and the young children were brought 
up in the Christian faith. By this decisive 
act, he ruined the only manufacturing interest 
in Spain, the loss of which became doubly 
irreparable, by the revolt and separation of the 
United Provinces of the Netherlands.* 

The spirit of bigotry, which dismembered 
the European possessions of Spain, and para- 
lyzed the commercial enterprize, produced a 
similar result in her South American territo- 
ries. Instead of imitating the example of an- 
cient Rome, Spain endeavoured to impose on 

* Philip the Third, v^ho was even more bigoted than his 
father, pursued the same policy against the Moors and 
Jews, and completely exterminated the sm# remnant of 
that persecuted race. 
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its new subjects her own religious creed, and, 
by :this injudicious attempt, she neutralized 
the enormous benefits she might have derived 
from the accession oiF such wealthy, extensive, 
and fertile colonies. The work of Las Cases is 
well known; and Bartolomeo Casa affirms, 
that the Spaniards, in Ainerica, destroyed in 
about forty*five years, ten millions of human 
beings ! and this, with a view of converting 
them to Christianity. He tells us that they 
hanged those unhappy men thirteen in a row, 
in honour of the thirteen Apostles ! And they 
also gave their infants to be devoured by the 
dogs ! There is a story recorded of an Indian; 
who, being tied to the stake, a Franciscan 
Friar exhorted him to turn Christian, and then 
he would go to heaven. The Indian asked 
him "Whether there were any Spaniards in 
heaven?" " Certainly," the Franciscan an- 
swered, "it is full of them." "Then," the 
last words of the dying Indian were, " I had 
rather go to hell than have any more of their 
company." 

Corsini tells us, that they destroyed above 
fifteen millions of these unhappy inen in less 
than fifty years ; and gives this curious obser- 
vation, that th© blood of these devoted victims, 
added to that of the slaves destroyed in the 
mines, in which they were ccnnpelled to la- 
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bovLT, would weigh as much as all the gold and 
silver that had been dug out of them. It is 
also proper to observe, that the apology they 
frained to extenuate this dreadful inhumanity 
was^ that God had not redeemed with his 
blood, the souls of the Indians, and that there^ 
fore there was no difference to be made between 
them and the lowest species of beasts.* 

Before closing these remarks on the decline 
•of the Spanish empire, it will afford an addi^ 
tional proof of the debasing influence of a des*- 
potic church establishment, by noticing two 
edicts, the one passed by Philip the Third, the 
other by Philip the Fourth. The former was 
issued in 1620^ at which time poverty and in^ 
dolence were so deplorably prevalent, that 
there were no capitalists to employ labourers; 
and few labourers willing to work. Philip, in 
the hope of reviving the exhausted condition of 
ugricultiire, granted certain patents of nobi*^ 
lity to those, who would devote their money 
lamd time to the cultivation of the land. What 
must have been the state of a country in which 
bounties became necessary to provide the ne- 
cessaries of life!! But it appears from the 
edict passed in the succeeding reign, in 1621, 

^ This account is extracted from D7sraelt*s Curiosities 
of Literaturei vol. 1, p. 354, article America. 

K 
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Ibat the habits of fhe peopte had become i# 
brutalized by superstition, that evea the proft- 
p^Ct of famine did not rouse them from th6ir 
lethargy. Olivarez^ who was at that tim^ 
miniktev, issued a proclamation, of which the 
prmcipal provisions were the following. In 
order to multiply population > all new married 
person!^ were exempted ftom public duties £Mr 
four years ; and all who had six children were 
ejscemp ted from every species of tax. With a 
view to promote the local interests of the dif^ 
ierent provinces, the country people were pro*- 
j^ibited from coming to Madrid or Seville^ 
without special permission, under a heavy pe* 
fialty ; nor was any one allowed to quit the 
realm without the royal sanction. Foreign ar*- 
tisans were invited to come to Spain, and con^* 
3tderable indulgences promised, in case of 
making it their permanent abode. Gold and 
silver ornaments were only allowed for theperi- 
formance of divine service : silk mantles were 
forbade, and even the King's sons were re- 
stricted in the number of their servants. Yet 
this was the nation which imported all the pre*- 
cious metals into Europe! Olivarez was a 
man of genius ; but the difficulties with which 
he had to contend, would have baffled the ior 
genuity of more able statesmen.- It is quite 
certain, that no man will sow seed, unless he 
is sure to reap the harvest, and in Spain, there 
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^jri^fed no security of property. The Inqui- 
«itioii had the power of bringing an industrioufi 
man before their accursed tribunal, and with* 
out confronting him with his accuser, or etett 
te^lling him the nature of his crime, these 
priestly judges could sentence him to death, 
and appropriate his possessions to some reli* 
gious institution, the members of which prayed 
fer th^ repose of his soul 1 ! ! 

To those who are capable of philosophizing 
on the rise and fall of empires, how ample a 
field of instruction is afforded by contrasting 
the present condition of Spain with its forttiet 
glory aijd power* When other nations have 
been adrancing in arts and civilization, she hai^ 
retrograded, and is now scarcely more respect-^ 
able than during the middle ages.* If Charles 
the Fifth could rise from his grave, and con-« 
^mplate the present state of that once mighty 
empire, and if he were told that the principal 



"* It 19 a melancholy truth, that during the Ifite struggk 
for coikstitutlonal liberty, the majority of the Spanish peo» 
pie appeared more inclined to an ecolesiastical tyranny, 
than a representative government. Even at this time, when 
the murderer of Riego sits in quiet on the throne^ and re- 
ceives loyal deputations from this beastialized people, the! 
biBve adherents of the heroic Mina are subsisting in a 
strange land, on the charity of a foreign nation. 

k3 ' 
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cities and fortresses of his kingdom were garri*^ 
3oned by the troops of that nation, whose king 
he had conquered and captured at Pavia, he 
would rush back to the tomb in horror and 
indignation. " Fuimus Troes^fuit Ilium et in-- 
gem, Gloria Teucrorum." 

The history of France, to which the atten- 
tion of the reader is now directed, presents, in 
some respects, a less disgusting picture of ig- 
norance and fanaticism than that of Spain. But 
ip. an estimate of her pretensions to moral and 
intellectual greatness, the commendations to 
which she is justly entitled, are rather of a ne- 
gative than a positive kind. Those persons, 
whose knowledge of past times is derived from 
that confused mixture of fact and fiction, which 
is contained in historical novels, may perhaps 
dissent from this opinion ; but the calm and 
judicious observer cannot fail to perceive, that 
the rank which France occupies in the scale of . 
nations, is rather to be attributed to her com- 
parative superiority over her contemptible 
neighbours, than to her own intrinsic merits. 
It is from the contrast alone, that she appears 
worthy of admiration and respect. The French 
are said to be the most vain, conceited, and 
egotistical nation under the sun ; and indeed, 
it must be confessed, that some of their writers 
have carried their national pride to a ridi- 
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enlous extreme. But without examining' 
the reasonableness of this accusation, it 
cannot be denied, that France has not be- 
nefited the human race in proportion to her 
natural advantages. No country in Europe 
can equal her in fertility of soil, and tempera- 
ture of climate ; and her maritime position on 
the two seas afibrd peculiar facilities for the 
successful promotion of commercial enterprise- 
That excellent precept of the Gospel, which 
teaches^ that " unto whom much is given, of 
him much will be required," applies to nations 
as well as to individuals, and by this rule, the 
pretensions by France to moral and intellec- 
tual greatness must be estimated. " If," says 
a writer in the Quarterly Review, *' there 
should be a day on which nations must render 
up an account of the use they made of the 
means which nature had confided to them, to 
what deserts, once unpeopled, could France 
appeal, and prove by the idiom common there, 
that the men who inhabit them are her chil- 
dren? On what shores, once heathen, could 
she say that Christian prayers are uttered in 
her tongue ? Amid what people could she 
$nd a monument inscribed with her language, 
to show th^t she had increased the number of 
beings who share the blessings of this world, 
and multiplied the generations destined to be 
eternally happy ?...., .But France is a nation 
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without an offspring ; the curse of sterility i* 
ttpou her, inflicted by her own i^lfish luxury.^ 
Of all the men who have existW, the French 
are' they who, in proportion to the ttweajis 
which nature and their state of social im« 
provement have confided to them, have c<m- 
tributed the least to promote, -^and^ perhaps,* 
the most to injure, — the general happiness and 
progress of their species." 

There are few persons who feel greater coo-r 
tempt for the morality and politics of the 
Quarterly Review than the writer of these 
pages : but, fa^ est ab ho$tt doceri. In the pre^ 
ceding extract, though composed in an angry 
bitterness of spirit, there is much of truth, but 
not the whole truth : there 10 an evident sup^ 
pr^ssion of what ought to have been conuauai^ 
eatQd, in which there appears more of tbc^ tact 
md dexterity of a partisan^ than the sincefre 
^d honest sentiments of an upright mind, 
anxious to promote the cause df virtue and the 
taterests of the human race. The Reviewea? 
endeavours to persuade his headers that the^ 
inferiority of the French, ai& a nation, is to ba 
ascribed to some inherent viciousness peculiair 
to, and inseparable from, the people of that 
country ; for it would not have pleased the 
supporters of this aristocratical Journal^ if thd 
r^l truth had been disclosed^ and nwgoverja^ 
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mcsnt, both ecelesia&tieal as well as politicaly 
been held up as th^ actual cause of the demo* 
ralized condition of France, That a \rretched 
system of misrule^ both in Church and State, 
and particularly in the former, has occasioned 
this backwardness in moral and intcllectusd ' 
improvement, we proceed to show. 

The reformed opinions were introduced into , 
France by Calvin, during the reign of Francis . 
the Firi^t, to whom h^ dedicated his work enti- 
tled '^Christian Institutions." His doetrinod: 
were opposed by severe edicts, but these ate 
to be leather attributed to the intolerance of. 
the age, than the zeal or piety of the monarch.. 
The character of Francis was widely different 
f^om that of his illustrious competitor Charles 
the Fifth. The latter resisted the Reformation^ 
because he felt a sincere attachment, to the. 
6\d system; but the King of France waS a.ma^ 
of gallantry, and the natural liveliness of his 
temper induced him rather to indulge in thsf 
gaieties of the Court, than enter into any te* 
dious discussions on the dry and^ perplexing: 
points of religious controversy. In the reign» 
of his successor, Henry the Second, the. mli* 
gious wars commenced in France, and conti^ 
ttued till the capture of Roehelle by the famotia 
£lardiiial Richlieu, in the m^ ^ Louis the; 
Thirteenth; During thk {^riod of ainaarchgrv 
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which lasted seventy years, the history of 
France exhibits a scene of murder, war^ cru- 
elty, and fanaticism, from which humanity re- 
coils with horror. In 1559, the edict of 
Ecouen was promulgated^ which sentenced all 
heretics to death ; and be it observed, that the 
guilt or innocence of the accused depended on 
Catholic judges. On the accession of Francis 
the Second, who had married the celebrated 
and unfortunate. Mary Stuart, niece of the 
Prince of Lorraine, the whole power of the 
State was confined to the House of Guise, 
whose bigotry and ambition produced the most- 
deplorable calamities. It so happened that: 
the Prince of Cond6, whose birth and talents 
gave him the most just pretensions to an effec- 
tive share in the administration, was a Hugo- 
not ; it was easy, therefore, for the Cardinal 
and his brother to crush their rival, by accu- 
sjing him of an intention to subvert the esta-. 
blished religion. In this design, they met 
with complete success, and the Prince, in 
order to revenge himself, and procure tolera- 
tion to the Calvinists, put himself at the head 
of the fkmous conspiracy of Ambroise. This, 
plot was revealed to the Guises by an accom- 
plice : twelve hundred victims were immo- 
lated: the Prince was arrested, and would 
have fallen a victipi to the vengeance of the 
Cardinal and bin brother, had not the sudden 
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death of Francis arrested their tyraimical 
career. 

Charles the Ninth succeeded his brother at 
the early age of ten^ and the Queen Mother,. 
Catherine of Medicis, who had borne with in- 
dignation and impatience the yoke of the 
Princes of Lorraine, determined to curb their 
insolence, and abridge their authority. ** Di^ 
vide €t impera " was her motto, and she hoped,, 
by making concessions to the Protestant lead- 
ers, to secure ^ler own power by holding the 
balance between the contending parties. . The 
dreadful consequences which resulted from 
this Machiavelian policy, proved the fallacy 
of her expectations. The French historians 
enumerate font distinct civil wars during tbis^ 
reign. The Duke of Guise was assassinated, by 
Poltrot ; the Prince of Cond6 was slain in thei 
Battle of Jamac ; and the famous De Coligney* 
and many other of the principal leaders of the 
Protestants, were slaughtered in the horrible, 
massacre of St. Bartholomew.* It is a fact 
too well attested by history^ that Charles him-r 
self, from a window of the Louvre, fired . mus-r 



* Millot estimates the number of persons murdered in 
Paris and the provinces, at 60,000; other writers, at 
100.000^ Hist. Moderne, vol. 2, p. 459» 
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kets on his subjects^ which weri^ hsmded up to 
him ready loaded by his attendants.* 

These enormities were perpetrated for the 
glory of God : they were justified on the plea 
that it was criminal to keep faith with heretics, 
and the svent was so joyfully welcomed at 
Rome and Madrid^ that public festivities were 
ordered to celebrate the bloody sacrifice. The 
Parliament of Paris ordered an annual procea* 
moL to commemorate the deliverance of reli-* 
gion iirom the machinations of its enemies, aiid 
a medal was struck, bearing this inscriptionj 
** Piety arms justice," 

• 

The reign of Henry the Third is remarkatbkv 
for the consolidation of that armed confederacy, 
which, under the impious title of the ",Holy 
League/' was made the instrument of pj:onip<» 
ting the ambitious schemes of the House of 
Lorraine. Pope Sixtus the Fifth issued a bull 
Against the Hugonots ; in which, after having 
de<tlared that Kings and Princes were all sub- 
ject to the decrees o£ the Vatican, he absQlye4 
the Frerkih from their allegiance to their lawful 
monarch, and anathematized the King of Na- 
varre, afterwards Henry the Fourth, as a bias- 

*" Vide; Volttiite Henriade j— 

Que dis J£, o crime,* o haute, o comble de nos malix i 
Le Roi, le Roi lui meme au miUieu des bourreaux. Sic. 



FOR KEJdiaiOVS OVVSJOff* 139 

phemer^ a heretic^ an infidel^ aa enemy of 
God^ and a reviler of the only true faith : that 
is to say, of the faith which Sixtus found most 
eboducive to hii^own interest. The Doctors of 
the Seorbonne imitated the example of their 
spiritual leader, and declared, that it was lawful 
to deprive an incapable prince of the throne. 
Thus strengthened, the leaguers became ungo^ 
rernably insolent ; they convened an assembly 
at Nancy^ and then drew up a memorial, which 
was presented to the King, in which he was 
enjoined to banish from the Court, all persons 
ftuspected of heresy : to enforce the decisions 
of the Council of Trent : to establish the inqui* 
sition in the principal towns of the kingdom : 
to surrender all the fortified cities to the 
League, and to pay the arrears due to the 
troops « Even these insolent demands were not 
ibufficient to traniquillize the fears of bigotry, or 
gratify ecclesiastical ambition. By the death 
of the Duke ofAnjou, Henry the Fourth, be- 
came presumptive heir to the crown, and as his 
religious opinions inclined to toleration, and 
his talents and courage rendered him capable 
of restraining the turbulence of the Duke of 
Guise, the Leaguers determined to exclude 
him from the succesj&ion. An edict was ex* 
torted from the King at Rouen, vrhich, among 
other articles, incapacitated all but Catholicn 
from holding any of the great offices of state«. 
By this dscree^ the K^gof NaTorre waa indir 
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rectly declared incapable of inheriting the 
throne. 

Though the King was of a weak and imbecile 
temper, he was at length roused to the highest 
indignation, by the triumphant and increasing 
popularity of the Duke of Guise. But as he 
despaired to bring him to condign punishment 
hy judicial proceedings, he resolved to follow 
the example of his predecessors, and gratify his 
resentment at the expense of his honour and his 
virtue. With his own hand he presented the 
dagger to the assassin, and caused him to be 
murdered in the royal apartments. 

When the news of this bloody catastrophe 
reached Paris, the Catholics, with one voice, 
demanded vengeance on the Sovereign^ The 
Duke of Mayenne, brother to the Duke of 
Guise, was appointed chief of the League. To 
oppose this confederacy, Henry reconciled him-^ 
self with the King of Navarre, and their united 
forces besieged the capital. Here there qq^ 
curred another of these atrocious deeds which 
superstition, inflamed by ecclesiastical fury, 
has so frequently perpetrated. Jacques Cle- 
ment, a Dominican friar, whose imagination 
had been worked upon by the fanatical preach- 
ers of the time, fancied that he was an instru- 
ment in the hands of Heaven, destined to rescue 
his country from the impending dangers Of he- 
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resy . Th^ prior of his convent applauded his 
resolution: the enthusiast repaired to St. 
Cloud ; obtained an audience of the King, and 
immolated^ on the shrine of bigotry, the last 
miserable descendant of the miserable House 
of Valois. 

Henry of Navarre, immortalized in the an^ 
nals of France by the name of ** Henri Quatre,*' 
succeeded to the throne. The command, of the 
royal forces devolved upon him, but his here- 
tical opinions occasioned numerous desertions, 
as well among the nobility as among the pri- 
vate soldiers. Henry was compelled to raise 
the siege of Paris, and retired towards Dieppe. 
Mayenne pursued him: the triumph of the 
Catholics appeared certain : but the good 
fortune or genius of Henry prevailed, and the 
victory of Argues, immediately followed by 
a reinforcement of four thousand English, 
despatched by Elizabeth, enabled the King 
to march again to the capital. The battle of 
Ivri, gained by the Jroyal forces, completely 
destroyed the hopes of the Leaguers, who, 
forgetful of national honour, solicited the aid 
of Philip the Second, King of Spain; who, 
either from bigotry, or from the expectation 
of perpetuating the civil war, and rendering 
the exhausted country an easier conquest, 
despatched the famous Famese, Prince of. 
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Parma^ b^ whose ajBsistance the siege of Paaiis 
yras raised. Though the Parisians had sof* 
feredalllhe horrors of famine, the influence of 
the- prie6t$( was so complete, that on the depar-* 
ture of the Spanish troops, Henry found it 
impossible to prevail on his fanatical subjects 
to accept a Hugonot king. He accordingly 
renouiiced his heresy, and at the Church of St. 
Dennis, embraced Catholicism, and received 
ihe crown. 

Henry had scarcely assumed the govern^ 
ment^ when his life was attempted by Jean 
Chatel, the son of a Parisian tradesman. !l^or^ 
tunately, the King sustained^no further injury 
than an incision in the upper lip, and the loss 
of a tooth. The examination of this fisinatic 
prbved the dangerous power of the clergy, and 
particularly of the Jesuits. From the facts 
elicited, it appeared that the holy fathers had 
introduced Chatel into an apartment, called 
the chamber of meditation ; the walls of which, 
by the aid of chemical preparation, were 
covered with the most terrifying representa* 
tions of the infernal regions. When his fears 
of eternal punishment were excited to the ut- 
most, he was told, that the surest method of 
av^erting the divine anger, was the extirpation 
of heresy, and exhorted to render himself ac- 
ceptable to his Maker, by imbruing his hands 
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hk the blood of his sovereign. In ebnseque&ee 
of this disclosure^ the Jesuits were banielied 
the kingdom; the Parliament, in its decree^ 
calling them ^* the corruptors of youth, the 
disturbers of public tranquillity, and enemiet 
of the King and the State.^* 

' The most remaiiiable event which happ^ied 
in the reign of Henry the Fourth, was the 
protection afforded to the Catholics, by thd 
celebrated edict of Nantz. This chieuiier of 
toleration was drawn up by four of the ablest 
nften in France; Stromberg, De Thou, tfa^ 
historian, Jeannin, and Calignon, who were 
occupied two years in framing its articles. 
The speech which the King delivered to the 
Parliament on this occasion, deserves to be 
recordekl and studied, for it|3 good sense and 
eoneiiiating spirit. He commenced by stating 
kiB anxiety to put an end to domestic factions, 
and to disseminate peace and fraternal feeling 
throughout the empire. " Let us," said Henry, 
in the trtie spirit of a Christian, " let us de- 
stroy the invidious distinctions of Catholic and 
HugonOt ; let U6 all unite to promote the glory 
and happiness of France ; and, like the mem- 
bers of one great family, vie with each other 

^ * Aoquetil Hist, de France, vol.6, p. 2M. Tbey were 
restored A.D. 1603. 
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in acto of virtue and philanthropy ^ Conscious 
of the frailty of our nature, let us practise 
universal toleration, and let the Catholics, re* 
nbuncing the cruel aid of persecution^ endea* 
tour to conveirt the Protestants by the purity 
of their moraU, and the integrity of their 
lives."* By the edict of Nantes, the Protes- 
tants enjoyed the public exercise of their wor- 
ship in specified places, but they were bound 
to obey the jurisdiction of the Court of Rome, 
to abstain from labour on festivals, and to pay 
tithes. It was also enacted, that the poor and 
sick should be permitted to enter the hos-^ 
pitals on the same terms as the Catholics ; that 
the Hugonots should be eligible to all the em- 
ployments of the State ; and that in the Par- 
liaments, the Chamber of Justice should be 
coinposed of an equal number of Judges of the 
two persuasions. Several towns were given 
up to the Protestants, as places of security,^ 
which they were allowed to retain for eight 
ye^s. 

I Had Henry attained to an advanced period ctf 
life, the excellence of his heart, and the lively 
interest he took in the public welfare^ would 
have raised France to the height of prosperity. 

* The .Speech of the King is given at length in Aoquetil, 
vol.6, p. 174. 



.FQB RELIGIOUS OPINION^ '145 

Unlike the herd of kings who have disgraced hu- 
.ijianity, Henry did not forget in his palace those 
devoted friends who had supported him in ad- 
versity. When firmly seated on the throne, 
h,e did not violate the promises he had made to 
the Protestant soldiers, who had secured to 
him his birthright ; he did not pretend '* that 
the convenient time was not arrived ;" but with 
a virtuous magnanimity, which his descend- 
ants are fonder of praising than imitating, pre- 

T 

served his honor, his word, and his gratitude, 
even at the expence of ^ his life. It is scarcely 
necessary to add, that the best of princes fell 
by the hand of Ravaillac, and thus added one 
more victim to the infuriated vengeance of 
, orthodoxy. 

In 1614, four years after the assassinatiaii 
. of Henry, a meeting of the States Qeneral was 
convened, .- and . the debate . which followed, 
abundantly proved that the spirit of bigotry 
had regained its power. . It was proposed by 
the ■ ' Tiers Etat," that a resolution should be 
entered into, declaring that no spiritual or 
temporal power had a right of altering the suc- 
cession to the crown, or, absolving the subject 
from the oath of allegiance. .This was rejected 
'by the clergy, as an audacious and blasphe- 
mous innovation. In 1629, Richlieu captured 
Rochelle ; and thus destroyed all the benefits 
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which would have resulted, had the tolerating 
policy of Henry the Fourth, been steadily 
{iursued* 

As the succeeding reign of Louis the Four* 
teemth is considered as the golden iage^ of 
French history, it will be: desirable^ belore 
noticing the, ecclesiastical errors of his gof 
yemment, to point out the causes which .con- 
duced to the ascendancy which the House of 
Bourbon at that time acquired over the rival 
House of Austria. The famous thirty years 
war in Germany, and the unsuccessful efforts 
of Spaiti to conquer the revolted provinces of 
Holland, had completely exhausted the re* 
sources of that mighty empire, which under 
Charles the Fifth, threatened the liberties of 
the world. Gustavus, King of Sweden, who 
was the head of the Protestant cause, had 
subdued the power of Austria, and the politic 
Richlieu availed himself of the talents and 
oour&^e of the heretical monarch, to destroy 
tiie rival of his country. In this he perfectly 
succeeded : the s6ale of Austria fell, and that 
of Fratee rose ; and the balance of pow^r in 
Europe was chainged, merely because Spain 
and the Empire determined to resist by force, 
the liberty of private judgment in matters of 
religious Qpinion. ^ .. ^ -. 
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Th^ age o£ Louis iha Fourteenth abounded: 
in illustrious men : statesmen^ generals^ ora^ 
tws, and poets adof nod and improved this 
boasted ffira. But the peFsonal character of 
die king, though in many respects worthy of 
admiration, inclined to bigotry;, and the intor. 
terance of his advisers inducJed to sacrifice to 
superstition all tkose advanta^s which alibe^ 
rd gorenunent would have obtaiojed. The 
adceptaace of the BuU Vnigenitus : the con-^ 
denmation of tke doctrines of Janseiv^us: the 
destruction of Port Royal : the scruples which 
Louis^ entertained to Lery a tax on. the nobl6s 
and jdergy> to savB his .impoverished subjects 
from famine : his impiicit and disgracefuL s^b^ 
mission to La Ghaise and Le Tellier : — are suf-^ 
ficient proofs of his weak and bigoted mind. 
BbfctheactdB hisreign, which produced the 
most def^lorable con§eiq[ttejlces to the finances 
Wd industry of Fnuace, was the Revocation 
of the Edict of Nantz^ by which impolitic and 
efdel diecasion, he QQB»»itil»d the very sam^ 
efror«hat' Philip had done, in bamshing the 
Mdrescoes frotm S>pain> and annihiktjed tb^ 
siahufoetiiTes of hisi e»u0try> to gratify the car 
price? of the Establislied 4DhiUf cjbi. And hem # 
may be observed, that bath in France and 
Spadbl^ the most ingenious, active, and indusp 
tfi(Mii of tlhe nation, iwer^ found in that class- 
^ho, instead of incmppuig up tfaeiF talents in 

l2 
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napkins/ exercised their mental faculties, and 
by habits of meditation/ enlightened their un* 
derstandings. They thus acquired habits of 
thinking, and the spirit of inquiry once awak- 
ened, was not suffered to lie dormant, but 
incited them to push their researches into every 
department, and thus facilitated invention and 
improveinents in trade and machinery^ When 
Philip established * the Inquisition in the Ne- 
therlands, vast numbers of people repaired to 
England, and brought with them their indus- 
try and their knowledge. So also it happetaed 
at' the Revocation of the Edict of Nantz, the 
French refugees sought protection in this icoiin- 
try, and still further extended the coinmercial 
and manufacturing skill of Britain. 

** The people whom Louis thus violently 
forced out of his kingdom were, generally 
throughout all France, the best merchants, 
manufacturers, and artificers of that kingdom. 
There are various accounts of the total number 
of them : those who reckoned up' all who re- 
tired from France some time before, as well as 
immiediately upon, and also some years after 
that revocation, got so high as one million of 
men, women, and children. This possibly 
may be an exaggerated calculation. Others, 
as the supposed illustrious and royal author of 
the Memoirs of Brandenburgh, reckoning. only 
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those who withdrew immediately on the said 
revocation, make, their number somewhat more 
than three hundred thousand persons, carrying 
with them their, industry and their skill in ma- 
nufacture to those places of refuge. Those 
who had most money retired into England 
and Holland, but the most industrious part of 
them settled in Brandenburgh : whither they 
brought all sorts of manufactures which were 
wanted, by erecting fabrics of cloth, serges, 
stuffs, druggets, crapes, caps, stockings, hats; 
and also the dying of all sorts of colours. They 
were in number about twenty thousand at 
first : but they soon multiplied, and made 
ample returns to their generous benefactpr, the 
Elector Frederic William. Berlin now had 
goldsmiths, jewellers, watchmakers, carvers ; 
and such, as were settled in the open country, 
planted tobacco, * pnd variety of fruits and 
pulse. That great Elector allowed the refugee^ 
an annual pension of forty thousand crowns; 
Others make the total number of refugees 
amount to eight hundred thousand. A part of 
the suburbs of London, says Voltaire, meaning 
Spitalfields, was peopled entirely with French 
manufacturers in silk. For other arts, some 
thousands of them helped to people the su- 
burbs of Soho and St. Giles's. Others of them 
carried to England the art of making chiystal 
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to perfection^ which for that same reasob, was 
about this time, lost in France.l^ 

From the revocation of the Edict of Nantz, 
Prussia rapidly advanced in power ; sund from 
being a small section of the €rermanic Empire, 
rose to such importance, as to contest the 
palm of superiority with the House of Haps-' 
burgli itself. The judicious reader will readily 
acknowledge that the arts and industry of the 
persecuted French Protestants contributed, in 
a high degree to this extraoMinary elevation : 
slnd this may afford an instructive lesson to 
those intolerant statesmen who persist in with*' 
holding the rights and blessings of religious 
fiberty from seven millions of their enslaved 
couiitryiiien. 

The remainder of the history of France,, 
from the rfegency of the Duke of Orleans to 
the Revolution, though it is not dis^gui^ed by 
any of those general persecutions f which oc- 

* Anderson. Hist of Comraerce, vol. % p. 668. 

t About tb^ middle pf. tbe last century, 4uriagthe admn 
nifltration of the Duke of Choiseul, two of the most deplorable 
instances of superstitious intolerance occurred. We allude 
to the melancholy fate of Galas, and the horrible punish- 
ment ^f La Barre. Anthony Calas was a Protestant mer- 
dimt of ThoulotMe,. and was actas^ of tbemiUtler of his' 
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cBired at. an eariier period, presents abundant 
proof of: the evils which result from the union 
of kingcraft and priestcraft. The privileges 

own son, who was discovered hanging in the house of lii« 
unfortunate parent* This young man had. betrayed evident 
signs of lunacy^ and in a moment of mental depression, had 
committed suicide. ' Bat the clergy of Thoulouse satisfied 
tke judges^ that Jrii old man of sixty years of age, had forcibly 
•upended a strong and active youth; and the argwnent 
employed to produce this conviction, was neither more nor 
less than the fact of the family being protestant. Old Cala% 
was broken on awheel> and his wife and children stripped 
of their property and banished. 

The punishment of La Bame was, if it be posaible, stiH 
more atrocious. A wooden crucifix, placed on the bridge 
of Abbeville, was broken during the night: the inhabitants 
of the town were apprehensive of the vengeance of heaven, 
unless the perpetrators of this sacrilege were discovered, 
and brought to puni^ment. The Bishop ordered acts of 
expiation to be performed, and every exertion was made to 
detect the criminal. Suspicion attached to two young 
officers, the Chevaliers La Barre and D*£tallonde, who 
were distinguished for the laxity of their morals, and the 
unguarded freedom of their language. They were ac- 
cused of having in their collection of books, the Odes of 
Piron, and the Philosophical Dictionary of Voltaire. This 
was quite sufficient evidence of their having broken the cru- 
cifix. D*£tallonde escaped, but La Barre was condemned 
by the Parliament of Paris, This youth was under the age 
of seventeen : no proof of the fact was adduced^ for tlm 
words of the decree of the Parliament are, " vehemetUem§Hi 
saupfonni d'avoir bri$6 k crucifixS* The septence waa 
worthy of the Church. His right hand was amputated ; he 
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enjoyed by the clergy under the old regime, 
were in their nature so essentially aristocratic/ 
that instead of being the protectors of the 
poor, they identified themselves with the no- 
bility, and thus the lower orders groaned 
under the triple scourge of a heathen sove- 
reign, a profligate aristocracy, and an avari- 
cious Church. The best apology for the! 
French Revolution, is the history of the reign^ 
of Louis the Fifteenth. Whoever, after having 
perused that portion of the French annals, can 
join in the cry of abuse which certain politi- 
cians lavish upon that event, must either be 
destitute of understanding or humanity. Most 
certainly he cannot be a Christian ; even 
though he should give tithes of all that he pos. 
sesses, go to church ^on a Sunday, take the 
Sacrament, and subscribe to the Vice and 
Bridge-street Associations. 

was then stretched on the rack, and afterwards decapitated*. 
Such was the proceeding in the Court of Louis the Fifteenth^ 
io which there was neither liberty of speech, liberty of 
press, or a representative assembly. And yet there are 
people who consider that the Revolution was not caHed 
for by any urgent reasons. 

The humane and liberal reader will be gratified at being 
told, that b*EtaUonde escaped to Prussia, where he was 
cordially received by the tolerant Frederic, who gave him a 
commission in Iris army. 
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It will not be necessary to enter into any 
lengthened details of Italian History, to prove! 
that her moral and intellectual debasement is 
owing to the ascendancy Of the priests, and the 
prohibition of free inquiry. Let any stickler 
for " things as they are " contrast the condition 
of ancient and modern Rome, and then ask 
himself, how' it happens that the people, who 
formerly were the rulers of the world, are no^ 
the most abject among the nations of the 
earth ! What can have produced this extraor- 
dinary revolution, but bigotry and intolerance? 
The climate is as genial as formerly : the sea-* 
sons as regular : the soil as fertile : but man id 
degenerated. His energies are paralized : hi^ 
mind brutalized : his genius cramped. Better, 
fer better would it be for the happiness of man- 
kind, if paganism and polytheism were re-es. 
tablished in place of superstition ! ! The Ro-^ 
mish clergy held the printing press in as gireat 
horror as the members of the Vice and Consti- 
tutional Associations ; but instead of pursuing 
ti|j& publisher of an obnoxious book by a trial 
in a court of law, they exercised a more sum- 
maryjurisdiction. An index evpwrgatorim * was 

* Among the booka proliibited, were all transIatioiuhQC 
Ihe Soriptures, and the History of France, by the President 
de-T^MiLi. The Abbe Millet gives an inatance of the incon-t 
consistencies which th» censorship prodocedi, which. isf 
MKUM fiurious* ""Ed Espagne m^nie^ tm-jug^at^eU 
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drawn upi containing the namei; of sjuch wprks 
as were forbidden ; and it must be coisiessed, 
that this method has at least the merit of being 
more humane than the law of libel. In this 
eountry, the general rule isj that a man may 
print whatever he pleases^ provided he <loes 
not trespass beyond the boundaries of fair dis<r 
cnssion; but as has been shown in the preced- 
ing chapter^ the persons, who judge the inten* 
tions of the writ^, are always opposed to him 
in religious opinions : the consequence of 
which undue partiality is^ that he is sure to be 
convicted. Now at Rome, no latitude is given; 
so that by an absolute prohibition, it is impos* 
sible that any one can place himself in 
jeopardy. 

quefois autrement qu'a Rome ; on y condamna les Annaled 
Ecclesiastiques du Cardinal Barenius, parce quVUeft de- 
eiiaient la monarchie de 8icile, ce droit de legation accord J 
9UX Rois Norraandfl. Ce qui ^tait ooodamn^ k Rome par 
UD motif, r^tait ailleurs par un motif tout contraire. LA, 
on proscrivit la doctrine du Cardinal Bellarmin, parce 
qu*elle refusait au Pape la puissance directe sur le temporel 
des Rois ; ici, le Parlement la i^trit, parce qu'elk .attri- 
buait au Pape une puissance indirecte, qui au fond avait les 
mkmeB consequences. Enfer, k tribune de Rome, toujours 
pret k condamner les auteurs jddicieux, sur de frivoles 
seup^ons d*heresie, approuvait ces tkeologiens sedtftieifBe- 
meiit fanatiqnes, dont les ecrits tendaieot api regi^* 
cide, et au boiilversenlent des etats. -Les approbatMOs et 
les ictMidemnations de livres meritent use place dana I'liis- 
totre de IVsprit liumain. Hiflteire Modeme, torn* 8, p. 1M« 



FOE RELIOfOUS OPINION. 166 

In (be regular histories of Paptl Italy^ the 
nader may find an ample Aind of amusemeiit 
in laughing at the rain and idle theologicd 
quarrelsT which dirided the different orders of 
this orthodox clergy. But he will regret the 
snfiering occasioned by these nonsensical dis** 
putes, which were followed foy the most 
revolting persecutions. One of the most seri- 
ous obntit>versies arose between the Corde- 
Uers and Dominicans, ooncemuig the immacu- 
late concepticm. The former contended that 
the Virgin was tainted by the fall of Adam : 
the latter that she was bom unpolluted by the 
sin of her progenitor. Baius, a doctor of 
Louraih^ attai^ked the immaculate conception, 
for which profane temerity, Pius V. condemned 
his book in feeventy- three articles ; but it does 
not appear that he pointed out any specific 
blasphemy, but ^^tisfied himself, as most other 
men in powet do, by general abuse. One of 
the debated expressions depended on the posi. 
tion of a comma^ in deciding which, the Uni- 
rerdity (rf Louvain were occupied nearly five 
years. It ccuinot excite surprise, that the 
aBtronomical discoveries of Galileo should have 
been Suppressed by tbe Romish Church* He 
was denouticed to the Inquisition by a monk. 
In 1633, the members of that tribunal pro- 
nounced the following decree : '' To declare 
Hax the sun is in the centre, and motionless, 
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is. a proposition not only absurd and false in 
philosophy^ but heretical, being contrary to 
Holy Writ : To. declare that the earth is not 
placed in the centre of the world, or to main* 
tain that it has an annual or diurnal motion, is 
equally false and blasphemous." This precious 
document was signed by seven Cardinals. 

In «.is ™pid s^^ of the eoelesi^tic.. 
polity of Spain, France, and Italy, the three 
countries in Europe most favoured in soil and 
climdte, sufficient evidence, it is presumed^ 
ha^i been adduced to prove, that prosecutions 
for liberty of opinion are productive of the 
most detrimental consequences, and that, 
without the unfettered liberty of the press, 
nations can never advance in wealth or civiliza- 
tion. It may be fairly presumed, that, if these 
countries had possessed the blessings of civil 
aDid religious liberty, they would not have 
been distanced in the march of intellect and 
prosperity by the northern nations. Before 
the glorious revolution of 1688, Great Britain 
ha(i acquired no decided preponderance in 
Europe ; but immediately after that event, she 
rapidly ^ose to distinction, and in industry, 
spience, commercial enterprise, virtue, and 
happiness, eclipsed all her competitors. The 
annals of this country, it is true, are disgraced 
by numerous jact^ p{ cruelty, proceeding from 
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superstition; but even in the worst times^ 
nothing has been perpetrated so shocking to 
humanity as the crimes of France and Spain. 
Yet England may blush for the burnings in 
Smithfield : the expulsion of Locke from 
Oxford : the trial of Sacheverel : and the per- 
secution of Priestley. The past, however, 
cannot be recalled : but it is the duty, of those 
who rule the destinies of the empire, to take 
warning from experience : to desist from the 
vain and cruel attempts at making converts by 
force : and to permit an unlimited freedom of 
debate. Xerxes, in the pride of- imperial 
haughtiness, claimed dominion over the ele- 
ments, and to assert his sovereignty,- directed 
chains to be thrown into the sea,' to controiil 
the fury of the waves. The monarch, who 
attempts to controul the minds and thoughts of 
his people, by denunciations of fine and im- 
prisonment, is as presumptuous in his ambi- 
tion, as the infatuated despot of Persia 
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CHAPTER IV. 



THE JUBISDICTIOK OF A PROTESTANT L£0I$1A'- 
TURE IN HATTERS OF RELIGIOUS OPINION 
CONTROVERTED. 

Who£vi:r reflects ou the various conditions (tf 
society, and tracing its gradual progress from 
barbarism to civilization, considers the slow. 
and almost imperceptible degrees by which the 
arts and sciences are developed and matured,, 
will readily perceive and acjbaowledge the 
obligations which each succeeding century 
owes to the preceding one. 

4 

Mr. Locke has demonstrated the non-exist- 
ence of innate ideas : consequently, all know- 
ledge is acquired. Now, the shortness of 
human life, and the limited capacity of human 
intellect, render it impossible for any indivi- 
dual, however industrious or talented he may 
be, tcacquire, by his own unassisted exertions, 
any accurate or extensive views of human 
nature. Hence arises the value of history, 
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which has beea aptly called, '' philosophy 
teaching by examples." By the art 6f pTitit-* 
iiig» the transactions of Mmote ag6s are ra* 
corded and traiismitted t6 posterity: the 
matmals of thinking are thus accwmuktte^ as 
in i^orehouses: the impedimeDts U^ know<^ 
tedge, which arise from the brevity of' human 
exbtence; and the i^akness of human facul* 
tiiels, are almost totally removed : opinions are 
fiirmed on the sohd basis of' experience : men 
learn to di^ingaish between particular and 
geneml conseqti^mces, and form an acqaaint-* 
aaee with past' times ; <ebtainy as it werey a 
prophetic insight into futurity. No objection 
is aaticipdEted to the truth ^ and reasonoMeness o^ 
tines^ r^marics on the importance of historical 
studies : but the application of them to exist* 
ing institutions^ and the inferences to which 
dMy leaii^ may not be received with the same 
oordiaUl^. 

By the eoastitution of England^ the power 
of making laws is vested in the two Houses of 
Ptolvament, with the teserv^oa of a veto to 
tive King. From what has been premised^ it 
fiottews, tbat/ in order ^to^msiare to the public 
a beneficial legislative code^ the strongest 
securities should be taken^ that the persons 
composing the legislative body, siiould be 
fntly qualified for the andertidcing. In so 
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intricate and important a subject, as jurispru* 
dence, it is almost unnecessary to sp.y> that 
the first requisite in a Member of Parliament 
ought to be. intellectual capability « And in a 
prQ(>erly constructed government, it would be 
provided, that what ought to be, would be. 
Jffow, let me ask, what securities . do^s ; the 
Padiamentary law . afford, against the intro- 
duction of uneducated members into .the 
House of Commons? None whatever. The 
veriest blockhead in the kingdom, who po9« 
sejsses a landed rental of, three hundred pounds 
per , annum, is eligible to sit qn the same 
benches, as a Canning or a Mackintosh^ Prove 
that you are rich, and the law, hy a Jiction^ 
will most condescendingly raise a presump- 
tion, that you are ** a fellow of infinite learn- 
ing/' If a man of plain sense should insinu- 
ate, that presumptions f founded on Jictiam, are 
liable to abuse, and consequently dangerous 
to the public, the lawyers answer him with a 
maxim : . Infictione juris cansistit aquitas. 

So.muqh has been said, and sung, and writ- 
ten, in praise of the British Constitution, that 
the. slightest disapproval of any of its boasted 
properties is attributed to . ignorance, caprice, 
^r radicalism. We are told^ that though the 
people may not . be actually represented* yet 
that they. are 89 t;ir/i^%; that whatever may 
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be its apparent defects in the eye of a theorist, 
yet that the entire machine works well, and 
' tdiat all human institutions are liable to imper- 
fections ; in illustration of which, it is said, 
that there are even spots in the sun. It would 
be irrelevant to the object of this chapter, to 
enter into any detailed examination of these 
arguments ; but, it is indispensable to the full 
and lucid exposition of our subject, that the 
fatal consequences which must necessarily 
result from a superficially informed legislative 
assembly, should be pointed out. It cannot 
be denied, that men of defective education 
and imperfect knowledge, are easily led away 
by authority, and also, that the authority to 
which they most willingly submit, is the au» 
thority of power. The inseparable adjuncts of 
power, rank, show, decoration, and the usual 
fripperies of mpnarehy, have attractive charms 
for such characters, who, having no idea of 
general principles, and consequently no opir 
nions of their own on politieal affairs, gene? 
rally imbibe the sentiments of those persons 
who, from their official station, have the most 
frequent opportunities of gratifying their 
Vanity. It would be invidious to select any 
udividuals to whom these observations apply ; 
hut it would not be difficult to select fron^ the 
ministerial majorities, a li^t of mended men^ 

M 
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who have been occupied all their lives in pro- 
curing the " legal qualification." If any one 
suspects that these remarks spring from 
an ill«natured illiberality, let him cbunt the 
number of Indian members, and then ask 
himself, what opportunities these gentlemen 
(by far the greater number of whom quitted 
their own country with no other accomplish* 
ment, than common arithmetic) have had, of 
making themselves acquainted with the prin- 
ciples of morals, legislation, or politics ? 

Let it be remembered, that there is no via 
regia, no short cut to knowledge ; but that it 
can only be acquired by a long course of close 
and industrious application. There are, no 
doubt, exceptions, but they are very rare ; nor 
can any argument be drawn from their exist- 
ence, to invalidate the general rule. The 
famous Gerard Hamilton, better known by the 
distinguishing appellation of '* Single Speech,'' 
has written a work on Parliamentary Logic, 
in which be instructs in the art " of makmg 
the worse appear the better reason.*' He was 
perfectly aware of the advantages which a 
minister may derive from the support of the 
"legally qualified members," and the object 
of his book is to teach the tact of securing a 
majority, by the use of ingenious sophisms. 
Among them, none is more recommended, than 
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the SOPHISM OF AUTHORlTT. A Striking 
instance was exhibited in the laist Session of 
Parliament, of the success with which this 
fallacious and dishonourable Jmesa€ may be 
employed. ^In the debate on the Usury Laws, 
the opponents of the repeal contended, that as 
the country had risen to prosperity under the 
existing law, it would be dangerous to make 
any itlteration in a system which had been 
sanctioned by the ** wisdom of our ancestors/' 
Here the sophism of authority was made use of 
in a double sense : for the argument was con- 
sidered as solid ; first, because the remarks 
derived weight and authority from the charac- 
ter of the speakers; and secondly, because 
the speakers represented our ancestors, as 
having sanctioned, by their authority, the ex- 
isting law. These arguments satisfied a majo- 
rity of the House, and the Bill was thrown 
out; but it is impossible that these arguments 
would have had any influence, if all the mem- 
bers had been capable of judging for them- 
selves, instead of pinning their faith on the 
sleeves of their leaders. Indeed, quite the 
contrary result must have taken place. Our 
ancestors thought it wise ^' to temper the wind 
to the shorn lamb,*' and varied the rate of inte- 
rest according to the circumstances of the 
qountry, without suffering themselves to be 
scared by the raw-head-and-bloody-bones of 

M 2 
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innovation. The statute 37 Hen. VIII. c. 9, 
confined interest to ten per cent, and so did 
the statute of 13 Eliz. c. 8. But as, through 
the encouragements given in her reign to com- 
merce, the nation grew more wealthy: so, 
under her successor, the statute, 21 Jac. I* 
c. 17, reduced it to eight per cent. : as did the 
statute 12 Chas. IL c. 13, to six, and by the 
statute 12 Anne, c. 16, it was brought down 
to five per cent., at which point it has remained 
ever since. 

If then we are to model our conduct after 
the manner of our ancestors, these repeated 
alterations in the value of the interest of money, 
would raise a strong presumption in favour of 
a further reduction. Now, the fallacy of the 
sophism made use of in the recent debate, 
consisted in this : that though the truth was 
told, the whole truth was not. It was the duty 
of those members, who argued against the 
repeal, not only to have mentioned the last 
statute of Anne, but also the preceding sta* 
tutes. And they were also bound to show 
that "the wisdom of our ancestors," who. 
lived in the reign of Anne, was a safer guide 
to us than the wisdom of their predecessors. 
If all the cases were collected, in which so- 
phisms have been employed to mislead the 
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judgment, they would fill many volumes* 
The preceding one is .sufficient to illustrate 
^our argument. £x uno disce tmines. 

In the wide range of legislative and political 
subjects, which interest the feelings and en-^ 
gage attention, there is none in which parlia- 
mentary logic and sophisms have been more 
instrumental in retarding the progress of truth, 
than in discussions concerning the liberty. of 
the press, as it regards religious opinions. In 
the present chapter, we shall endeavour to 
show that no legislative assembly, in a free 
country, has any right to interfere in mattery 
of religious opinion. This proposition must 
be understood in the widest possible sense, 
without any exceptions or reservation what- 
ever. A disciple of the Blackstonian school 
may regard this doctrine as founded in error, 
dangerous in its consequences, ai^d irrecon- 
t^ileable with the idea of legislative supre- 
macy. He would shape his objection some- 
what in the following form: — " In every state 
there must exist some power from which there 
is jio appeal, whether that power is lodged 
with an individual, or an assembly. In Eng- 
land the legislative authority is vested in the 
King and the two , Houses of Parliament. 
When these three functionaries agree to pro- 
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hibit the doing of any act, by affixing punish 
ment to the commission of it, their ^^^is de« 
cisive, and the whole community is bound by 
it : otherwise there would exist an imperium 
in imperio, that is to say, some persons would 
exercise a power paramount to that of the 
King ^nd Parliament. But by the supposi- 
tion, the supremacy of the state resides in the 
King and Parliament; therefore, whatever 
they exact possesses the force of law, and 
every member of the body politic is bound to 
acknowledge and obey Uieir decrees." — This 
argument is plausible ; and the apparent logi-« 
cal precision by which it is enforced, is calcu- 
lated to give it currency among superficial 
thinkers, who ^ are either unable or unwilling 
to undergo the fatigue of investigating the true 
principles of legislation. Unfortunately for 
the happiness of mankind, the ignorant and 
indolent constitute nine-tenths of the species, 
who are satisfied with embracing the opinions 
of their forefathers, and so long as they them- 
selves enjoy the comforts and luxuries of life, 
never disturb the monotony of their ideas by 
reflecting on the general condition of society. 
Men of this description reconcile to themselves 
this disgraceful indifference, by endeavouring 
to persuade themselves, that what proceeds 
in reality from sluggishness, arises from a 
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modest distrust of their own powers, and a 
respectful deference to the opinions of popular 
writers. 

In order to establish and illustrate the truth 
of the proposition, which denies the right of 
legislative interference in matters- of religious 
opinion, it will be necessary to examine some- 
what closely the leading principles and funda- 
mental maxims of penal j.uri$pr udence , * 

In the earlier periods of society, when the 
true principles of legislation were unknown,, 
punishments were vindictive and sanguinary^ 
The le.v talionis corresponded with the rude 
notions of a barbs^rous age, and an eye for an 
eye, and a tooth for a tooth, appeared a per- 
fect standard of retributive justice. The cul- 

* The reader must not forget that belief is an involuntary 
operation of the mind, and consequently, that there are 
certain profK>sit}ons which etery man must acknowledge to 
be true, whether he pleases or not. For instance, bo iMn 
can deny that all the parts are eqiial to, and no more tihatt 
equal to the whole ; or that a son is necessaHly younger than 
his father. If any system of religion were established in 
wfiidi t^ese impossible and contradictory propositions were 
declared to be consistent either with reason or faith, and 
eternal damnation pronounced against all who doubted them^ 
and if, in order to compel the laity to assent to these mon- 
strous absurdities^ the legislature were to fine and imprisoii' 
all the heretics, it is very possible that the certainty of pre** 
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tivation of the fine arts and the advaneement 
of literature, tended to soften the asperities 
of human nature ; and in proportion as civili- 
zation extended its influence, humanity fol- 
lowed in its triain. 

Diidicisse fideleter artes, 
Emollit mores, oec sitiit esse feros. 

The trial by ordeal, the use of the rack, and 
other instruments of torture, were discon- 
tinued, and during the last century, the la- 
bours of Beccaria and Montesquieu prepared 
the road to a complete reform in criminal juris- 
prudence. To them Europe is principally in- 
debted, as being the first who gave a death- 
blow to the reigning prejudices ; but notwith- 
standing their valuable exertions, and the 
writings of several philosophers who have 



sent, add the dread of future puaishment, might induce the 
prudent or the timid to make a public declaration in a churcb, 
or a court of justice, in favour of the orthodox nonsense. 
Those who had an^iaterest in supporting the doctrines, would 
affect to rejoice at the conversion of their enlightened 
brethren ; but those who were guided by common sensip, 
would charge the proselytes with perjury. It is by this 
compulsory system, which identifies politics with reUgion». 
and makes the latter subservient to the former, that re* 
liques, images and pictures, have become objeets of ada-* 
ration. 



RELIGIOUS OPINION XONTROVEBTED. 169 

succeeded them, the grand problems of penal 
}aw> are by no means generally understood. 

It is obvious, on the slightest reflection, that 
therie are only two possible ways in which 
jpunishment can be inflicted: either by pe^ 
cuniary or corporeal penalties. Hence arises 
that maxim in English law : Qiui non habet in 
crumen&y luat in corpore — Those who are rich, 
must make compensation in money; those 
who are poor, must atone for their offences by 
incarceration, or bodily labour. 

In different countries, and at different pe- 
riods, three systems of criminal law have pre- 
vailed, each of which has had its admirers. 
The first, breathing the spirit of Draco and of 
barbarism, affixed the punishment of death to 
every violation of the law. The second, some- 
what less ferocious, inflicted certain, severe; 
disgraceful^ or durable punishments : this has 
been called the principle of intimidation. 
The third, which is at present the popular 
plan^ by the establishment of Sunday-schools, 
penitentiaries, and other systems of instruc- 
tion, expects to prevent crime by moral refor- 
mation.* But the grand desideratum in penal 

« 

^ It would' be foreign to our subject to cuter into any 
inkute dUcussipa of the preientiStale of the criiuiBul law ; 
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law is the adaptation of punishment to crimen 
for it must be observed, that all punishment is 
an evil, and that the only consideration which 

but we cannot forb^r adding our small mite of praise to 
those benevolent individuals who have not suffered their 
exertions to slacken, because the government have exhi- 
bited a disgraceful indifference to the calls of humanity. 
There can be no doubt, whatever the small wits and the 
lovers of antiquity may say to the contrary, that the general 
diffusion of education can alone diminish the frequency of 
crime. Venienti oceurrUe morbop is the maxim of practical 
wisdom, both in physics and in legislation. When a man 
meditates the commission of an offence, he calculates the . 
profits and loss of his enterprize : for it is absurd to suppose 
that the most reckless and hardened delinquent would ever 
expose himself to the vengeance of the law, without balanc-r 
ing the value of the expected booty against the chance of 
detection. Therefore he is influenced, as all other men are, 
by motives: the hope of gain is the motive that incites tp 
violate the law ; the fear of punishment (that is the loss) is 
the motive that admonishes him to remain an honest man. 
If the former motivf^ predominate, the crime will bie perpe- 
trated : if the latter prevail, the enterprize ^ill be abau" 
doned. It is quite clear, that uneducated men, because 
they cannot distinguish between general and particular con- 
sequences, are not so much under the influence of moral re- 
straint, as educated men : therefore it is the duty of govern- 
ment to extend knowledge. If the money which is spent in 
building gaols, were expended in founding and endowing 
schools, instead of witnessing the vice and sufferings of 
malefactors, we should behold the virtue and happiness of 
honest and industrious citizens. Extend education; enable 
the youth of the country to feel practically, in their own per- 
sons; tb&t even in this life virtue prod uceli more pleasure 
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justifies the magistrate in inflicting it at all, is 
the prevention of greater evil. If it could be 
proved, after the commission of a murder, that 
the acquittal of the murderer would not induce 
any other person to perpetrate a similar crime 
in the hope of escaping with impunity, on that 
suppositioa the magistrate would not be justi- 
fied in inflicting any punishment. But since 
experience shows, that the most dangerous 
consequences would result to society, if mur« 
derers were not punished with death, the 
magistrate is permitted to " do evil that good 
may come," that is to say, he is authorized to 
take away the life of one man to save the lives 
of thousands. Since, then, laws are made to 
secure and extend happiness, and not to pro-* 
duce pain, it folio ws» that in the apportion- 
ment of punishment to crime, no greater degree 
of suffering should be inflicted on the offender 

than vice ; reconcile interest with duty ; show that.honesty 
IS the best policy, and you secure a moral and religious po- 
pulation. Crimes will be diminished, because it will be seen 
that there is more profitableness in obeying, than in vio- 
lating the law. It is not- a little surprising that the Edui« 
burgh Review^ with an inconsistency perfectly unacqount- 
able, has declared that but little expectation can be enter- 
tained of the improvement of the lower order. We cannot 
pursue this subject, but we earnestly entreat all those who 
pin their faith on the sleeve of Mr. Jeffrey, to pause before; 
they assent to his disheartening doctrine. At any rate the 
chance is sufficiently attractive to warrant an experiment. > 
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than is necessary to prevent a repetition of the 
crime. ^ 



Adsit 



Regula Peccatis qu« pcenas irroget aequas, 
Ne scuticft dignum, horribili sectere flagello. 

Inasmuch as the punishment exceeds either 
in duration or intensity, the qtuintum that is 
sufficient to answer the end of example, it be-^ 
comes vindictive, and therefore unjustifiable. 
Let it then be assumed, that there are only 
two modes of inflicting punishment, viz. cor- 
poreal or pecuniary ; and that the prevention 
of crime is the sole end of punishment. Rea- 
soning on these data, we shall endeavour to 
show, that the legislature of this country have 
BO right to interfere in: matters of religious 
opinion. 

The powers of Government are delegated, 
and held in trust for the people, on the implied 
condition, that nothing will be done which 
militates against general utility. Therefore, if 
the Government enacts laws, which are pro- 
ductive of misery, and cannot in any way 
prove beneficial, the condition on which their 
powers were delegated, is broken, and conse- 
quently they revert back to the donors — the 
people^ This principlcj^ borrowed from the 
old feudal law of tenures, is the most import- 
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ant feature in constitutional law ; it has been: 
clearly explained by Locke, in his Disserta- 
tion, on Government, and is sanctioned and 
established by the Revolution of 1688. 

In the last chapter, abundant evidence was 
adduced to prove, that in no one instance had 
the infliction of punishment produced unifor- 
mity of opinion : but, on the contrary, that all 
prosecutions, whether by fines or bodily suf- 
fering, had invariably rendered the seceders 
more obstinate in their dissent. It has also 
been shown, that the prevention of crime is the 
sole justifiable end of punishment. But expe- 
rience has demonstrated, that differences of 
religious opinion cannot be prevented: there- 
. fore, the legislature have no right to interfere^ 
i:or the evil produced by punishment, becomes 
in this instance, a pure and unmixed evil : it 
dpes not prevent a greater evil : the suffering it 
occasions to any individual, is vindictive, be- 
t^ause it will never alter his opinion, but rather 
confirm it : neither is it exemplary, because it 
never has deterred, and never will deter, othera 
from a repetition of the offence. 

r 

It is hoped, that enough has been said to 
prove the political unjustifiabkness of penal laws, 
the o)^ject of which is to controul the right of 
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prirate judgement in matters of religious opi- 
nion. They are unjustifiable^ because they 
are inoperative ; and it may not be improper to 
explain the reason why they are inoperative. 
*' The law," says Paley, '* never speaks, but 
to (Command, and commands but where it can 
compel." Now, since belief is an involuntary 
operation of the mind, it is evidently beycmd 
the reach of law, because no law can alter .the 
nature of man. For how is it possible to con- 
troul the thoughts of beings, who, by the pe- 
culiar organization of the thinking principle, 
whatever that may be, are quite unable, by 
any exercise of volition, to increase or dimi- 
nish the quantity or quality of their belief? 
It is said of Procrostes, that after having seized 
a captive, he placed him on his own bed, and 
either stretched the limbs, or amputated the 
extremities of his victims, till their stature 
corresponded with the admeasurement of his 
bed. • This barbarous custom is a forcible illus- 
tration of modem orthodoxy, the absurdity 
and cruelty of each being precisely similar. 
For a man is no more responsible to any 
earthly tribunal for his religious opinions, than 
he is for the height and weight of his body, or 
the colour of his skin. 

There remains only one more remark, which 
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i&deed scarcely deserves notice; but we are 
uawilling to leave any objection^ however 
frivolous, unanswered. It has been urged 
by the enemies of toleration, that though 
belief is an involuntary operation of the 
mind) yet that the twfrtsskin of that belief 
is voluntary, and that a man is no more 
authcMriEed to disseminate erroneous opi^ 
nions, than an individual affected with a con- 
tagious disease is justified in appearing in pub-^ 
lie. . This comparison, though it has been fre* 
quently used, is founded in a fallacy, arising 
from the substitution of a metaphor fon an 
argument. Among the sophists, this mode of 
gaining the victory at the sacrifice of truth, is 
too common. The fallacy consists in assunxr 
ing, that the prohibited opinions ore erroneous^ 
which is what logicians call a pe^tix^ prmcipii, 
or in plain parlance, a begging of the question. 
If they were admitted to be erroneous, then 
they might be assimilated to a disease^ and the 
comparison would hold good. But this is the 
very point at issue. Bodily diseases manifest 
themselv^es by external signa, and these signs 
are uniform in their appearance, and perfectly 
well known to physicians. If a vessel were to 
arrive in any lazzaretto in Europe, infected 
with the plague, and a dozen physicians, each 
of « differeBt sect, were appointed to escamine 
the 0rew> ti^ey would all come to the same 
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Qpinion; because the peculiar discolouration 
of the skin from the plague spots would prove 
at first sight the nature of the disease. None 
of these physicians could have any reason to 
tell an untruth, nor would any one dispute 
their decision. But in matters of religion, the 
case is widely different. A member of the 
Church of England might consider a meeting 
of Quakers an assembly of madmen. But who 
would submit to his judgment? Where are 
his proofs ? What are the certain and uner- 
ring external signs 1 It is obvious, that all he 
could say in support of his opinion, would 
amount to this, and to nothing more : These 
people worship God in a different manner from 
myself; I consider my own way right, and 
every other wrong. And what, let it be asked, 
would result from establishing any parity of 
reasoning between a bodily and a mental dis- 
ease ? Evidently, if the consequences were 
pushed as far as the first admission would jus- 
tify, it would completely destroy the liberty 
of the press, which would be sentenced by the 
orthodox spiritual physicians to an eternal 
quarantine. 

In concluding these remarks on the illegality 
and inexpediency of prosecutions for religious 
opinion, it is impossible to express the true 
spirit of toleration, or to denounce the InhH- 
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manity of persecution, in terms more wdrthy 
of a Christian and a philosopher, than in the 
following indignant passage of the Henriade : — 

" Je ne decide point eiitre Geneve et Rome, 

Perisse a jamais Taffreuse politique, 

Qui pretend sur les coeurs un pouvoir despotique. 

Qui veut le fer en main convertir les morteb. 

Qui du sang heretique arrose les autels, 

£t suivant un faux zele, ou I'interet pour guides, 

Ne sert un Dieu de paix, que par des homicides." 



X 
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CHAPTER V. 

AN APOLOGY l-OR THE IMPUTED VICES OF THE , 

LOWER OBDERS. 

In the preceding observations, we have endea- 
voured to establish these two points : First, 
that the dictum of Lord Hale is not sufficient 
authority to prove that Christianity is part and 
parcel of the law of the land. And secondly, 
that it is highly inexpedient, and opposed to 
sound legislative principles, to impose any 
restraints on the freedom of religious discus- 
sion. But though we deny both the legality 
and utility of prosecutions for religious opi- 
nion, we are not indifferent to the alarming 
increase of immorality and deism. We are 
as fully persuaded as the most thorough paced 
saint in the Vice Society, that the present, to 
say nothing of the future, benefits of mankind, 
require the speedy and complete eradication 
of thqse deplorable tenets, which, instead of 
being, as in former days, confined to the wit 
and man of fashion, are now diffusing their 
noxious poison among the lowest orders of the 
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community. In admitting that the nuisance 
exists, and that it ought to be abated, we and 
the Saints are agreed ; but we differ about the 
remedy. The directors of the Bible Societies, 
Christian Knowledge Societies, and other in- 
stitutions of a similar kind, always remind us 
of that Charlatan who posted over the door of 
his shop, " Hie venditur emeticum, catharticum, 
et amne quod exit in um, prater remedium.*' — 
These gentlemen, and the majority of the sub- 
scribers, who are unconscious of being the 
dupes of designing attornies, satisfy their con- 
sciences by the payment of an annual contri- 
bution, and never trouble themselves to inquire 
in what manner the funds are expended. By 
giving out of the superfluity of their fortunes a 
trifling sum, the loss of which is never felt, 
these pious guardians of social order are weak 
enough to believe, that they are performing an 
acceptable service to God. 

With respect to religious charities in general, 
we wish to make one remark. The great pro- 
portion of advertised subscribers are actuated 
by two motives : one, the eclat of figuring in 
the columns of a newspaper ; ' the other, the 
ally hope of having performed one of the 
essential duties of Christianity. The first 
inducement does not require to be reprobated : 
but let those who are impelled to charity by 

n2 
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the second consideration, ask themselves, whe- 
ther they would not feel greater mortification 
in depriving themselves of some favourite illi- 
cit indulgence, than in parting with their 
money ? • The true test of sincerity is esti- 
mated by making the passions subservient to 
reason, and the merit is proportioned to the 
difficulty of the struggle, and the greatness of 
the sacrifice; but it is puerile to suppose, that 
because charity is said ^' to cover a multitude 
of sins," that any acceptable service is ren- 
dered to the Deity by distributing printed 
copies of the Gospel. These Protestant pa- 
trons of Bible Associations, laugh at the blind 
credulity of their Catholic ancestors, who 
founded abbies and monasteries to secure 
masses for the salvation of their souls ; and yet, 
with the most monstrous inconsistency, they 
are satisfied that a life of sin is to be atoned for 
by sending Bibles and Missionaries to the four 
quarters of the globe. 

It is to be hoped, that the recent proceed- 
ings of one of these throne and altar associa- 
tions liave convinced the rational section of the 
religious public, that individual gain, and not 
the protection of Christianity, incited to the 
harassing prosecution of Ridgway; nor does 
it appear possible, that any man of common 
humanity and common sense can hesitate to 



J 
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charge the prosecutors with hypocrisy, selfish- 
ness, venality, and unchristian maliciousness. 
In the hope of being instrumental in the promo- 
tion of an effective and unobjectionable plan for 
securing the moral and religious reformation 
of the lower orders,whose vices must be ac- 
knowledged and deplored, this chapter has 
been added to the Remarks on Prosecu- 
tions for Religious Opinion ; and, in pursuing 
this object, we shall first inquire into the pri- 
mary causes of the evils so generally deplored. 

Dr. Paley, at the commencement of his 
excellent Essay on Moral Philosophy, ob- 
serves, that there are three standards or rules 
of right by which mankind regulate their con- 
duct. These are the Laws of Scripture : the 
Laws of Honour : the Laws of the Land. Sup- 
pose, for instance, it were asked, ought duel- 
ling to be permitted? The man who lived 
according to the Laws of Scripture, would 
say. No; because it is written, "Thou shalt 
not kill." The man of fashion would decide 
in the affirmative, because the code of Honour 
enforced it, and in his opinion, the command 
of God is inferior to the code of Honour. He, 
•who considered the Law of the Land, as the 
standard, would object; but not because it 
was a violation of the express declaration of 
God, but because it was punishable in a Court 



182 APOLOGY FOR THE IMPUTED VICES 

of Justice. The number of those who acknow- 
ledge no other rule of conduct than the Law of 
the Scriptures, and implicitly observe it with- 
out any exceptions whatever, is extremely 
limited : hence it is that so much vice and 
misery prevail. The Law of Honour subsists 
only among equals, and is confined to the 
naval and military professions, and the aristo- 
cracy. The great mass of the people in all 
countries satisfy themselves with observing the 
Law of the Land. It must not be understood 
that these two latter sections of the community 
arc, in all respects, indifferent to the Law of 
the Scriptures, but only, that each of them 
feels justified in committing many acts, or 
omitting many duties, which are irreconcileable 
with religion, if permitted by their respective 
standards or rules of right. Hence it arises, 
that a sort of conventional morality is esta- 
blished, and the privileged classes draw a 
most pernicious distinction between the Laws 
of Honour and the Laws of Scripture. Gam- 
ing and seduction, though inconsistent with 
>^the profession of a Christian, are practised by 
men of fashion without hesitation or remorse ; 
nor do they, in consequence of those vicious 
propensities, decline in the good opinion of 
their own circle. But, on the contrary, they 
are admired and caressed in proportion to their 
adherence to the law of honour. Now the conr 
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sequences of this conventional morality are 
two-fold : firsts as it operates immediately on 
the privileged classes themselves; secondly, 
as it affects the lower orders from bad exam- 
ple. Example descends^ it never ascends? 
the dependant section always imitate the man- 
ners of the superior. 

'Ti9 from high life high characters are drawn : 
A saint in crape is twice a saint in lawn : 
A judge is J ust, a chancellor j uster still, 
A gownman learned, a bishop what you will : 
Wise if a minister, but if a king, 
More wise, more just, more learned, more every thing. 

Papers Epistle to Lord Cohham. 

It is quite natural that this result should 
invariably take place. Man is an imitative 
^piniaU and has been aptly called *' a bundle 
of habits." Habits are acquired; and from 
whom is the child so likely to form his model as 
his fjtther : the servant from his master : the 
pupil from his preceptor? In an inquiry, then, 
which proposes to recommend a safe and effi- 
cient schpqae for introducing a mo;:al reforma- 
tion of the lower orders, it is highly material 
to ascertain, what proportion of their guilt 
ought to be ascribed to the pernicious exam- 
ple of the privileged classes, whose manners 
thpy are pr<)ne to copy. If it be found, on 
iovestigation, that the bad Jiabits of the poor 
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are to be ascribed to the bad habits of the 
rich, laws must be enforced to improve the 
condition of the latter, not of the former. 
That the pernicious example of those who 
occupy the more elevated stations of society, 
is quite adequate per se, to demoralize the 
population of this country, we shall endeavour 
to prove ; but we are quite aware that igno- 
rance is the parent of crime, and that the 
want of education is one of the principal 
causes of vice. In this Apology for the Vices 
of the Lower Orders, the present state of the 
Church Establishment will be investigated, as 
'the grand hot-bed of corruption, though among 
the minor causes of popular depravity, the 
constitutfon of Parliament, the Courts of Law, 
and the great national gaming table, the Stock 
Exchange, must not be overlooked. But even 
these three last mentioned sources of iniquity 
may be considered as flowing from the laxity 
of religious discipline ; for in a country where 
Christianity was not simply professed as the 
national religion, but where the Law of the 
Scriptures was actually the rule and standard 
of right, such practical living outrages on its 
precepts could never be tolerated.* 

* So many persons have suffered by an unceremonious 
expression of their opinions on the constitution of the House 
of Commons, that it would be madness to enter into any 
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From an anxiety to guard against misconcep- 
tion/ we wish it to be understood, that we carer 
fully separate the individuals who constitute 
the clergy, from the establishment itself. It 
is against the Institution^ not against the mem- 

4 

minute discussion of the exhausted subject. The Parlia- 
mentary law against bribery and corruption, binds .every 
member on oatb to $wtar that be has not given any pecu- 
niary consideration for bis seat. Whether perjury has ever 
been committed by reason of this law, we do not pretend to 
determine. But such notions, whether founded in truth or 
in error, prevail; and cannot produce any very beneficial 
effects on the moral obligation of promises among the te- 
nantry and dependants of the privileged classes. The exist- 
ing practice of common law is notoriously immoral. An 
attorney sets up for himself a standard of conventional 
morality : as a professional man, be does and says what he 
would scorn to say or do, as a gentleman, and shrink from 
as a christian. But he justifies his conduct to himself, by 
knowing. that he is acting for the benefit of his client. . He 
^has no compunctions, if be evades the penalties of thje law, 
and never reflects that before he became a lawyer, he was 
a Christian; and as such bound by a prior obiigation, to 
speak the truth on all occasions. With respect to the 
Stock Exchange, it appears grossly inconsistent in the Legis- 
lature, to prohibit private gaming tables, and, suffer this 
.grand emporium to remain open with impunity. It may 
also be observed, that all games of chance plumed v/'ilh dice, 
excepting backgammon, are unlawful. Surely, it would 
be better to put au end to the making oi'dice, and thus 
'strike the evil at ,'the root ; instead of wbtchj the Legisla- 
ture levy a-higb duly on the article^ and then poDish all 
.who uste it. 
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bers of it, that the foUov^ing remarks are di- 
rected. If it could be proved, that every 
clergyman now in existence, was a perfect 
paragon of virtue and piety, such proof would 
not in any degree invalidate our argument. 
For, since man is prone to error, and power 
liable to abuse, the true question is this : Does 
the system of Church Government, establish^ 
in this country, afford adequate securities 
against misrule ? Does it encourage or prevent 
immoral, dishonourable, and anti-christian 
practices ? The solution of this question is of 
deep interest to those who desire to know the 
primary causes of national demoralization. 

The first consideration to which we desire 
to call the attention of the reader, is the aris- 
tocratic character of the clergy. The religion 
which they profess to inculcate, breathes the 
spirit of simplicity and moderation, and the 
Founder of it and his disciples are represented 
as humble and unassuming. They despised 
ostentation and parade, because their '' king^ 
dom was not of this world," and when ^' the 
fox had its hole^ and the bird its nest, the Son 
of Man had not where to lay his head/' Now 
let us ask, what resemblance can the most 
ingenious apologist discover between the dig- 
iritariefi^ of thf Church of England, and tb^ 
fishermen of Galilee ? In the two essential 
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characteristics of an aristocracy^ titular dis^ 
tinctioDs and pecuniary emolument, the codi* 
stitution of the established hierarchy differs in 
no respects whatever from an institution purely 
political. The two Archbishops are distin- 
guished by the useless, and perhaps, profane 
titles of " Grace, and most reverend Father in 
God; by Divine Providence :" the Bishops, by 
those of *' Lord, and right reverend Father in 
God, by Divine Permission/' The Deans aire 
all " Very Reverend :" the Chancellors *' Most 
Worshipful;" and to these may be added the 
inferior dignitaries, known by the appellation 

I of Prebendaries and Canons. If the frame of 

I 

our ecclesiastical polity were modelled accord- 
ing to the spirit of the Christian religion, as it 
may be collected from the Testament, we 
might expect to find a republican rather than 
an aristocratic form of government. Pompous 
titles appear inconsistent with the doctrines of 
Jesus of Nazareth, nor should we, reasoning 
from his precepts, conceive that the teachers 
of his religion ought to be distinguished by any 
other character than those of piety and virtue. 
Still less can we see the propriety of giving to 
one man more money than to another, especi- 
ally in cases where the emoluments are in an 
inverse ratio to the duty. To a real and sin- 
cere Christian, whose hopes of happiness are 
centered in the promised joys of a future state. 
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the riches and splendor of this world are as 
dross. How, then, is the gross inequality 
which exists among the clergy to be justified ? 
How can we reconcile the translation of a 

4 

Bishop from a poorer to a richer diocese, with 
the spirit of the doctrines of Christ? Men of 
noble families, or needy adventurers, who are 
ever willing to vote with the Ministers, inva- 
riably succeed, while the working clergy find 
that piety and talents are disregarded in the 
appointment of the capital prizes. It not un- 
frequently happens, that a Bishop, over and 
above his episcopal revenues, enjoys the pro- 
fits of a Prebendal Stall, and the revenues of 
a rectory. Now, as a mitre cannot confer 
ubiquity, why, in the name of common sense, 
is a man to hold offices, the performance of the 
duties of which, are absolutely impossible. Is it 
expedient for the public interest? No. Is it 
jus* towards the labouring curate ? No. Is 
it ordered either by the letter or the spirit of the 
Gospel? No. Why, then is the practice 
tolerated ? Simply, because it forms a strik- 
ing feature in the political system, and ensures 
the support of the relatives of the favoured 
pluralist. 

There is a certain class of the public who are 
eternally enforcing the necessity of maintaining 
closely rivetted, the connection between the 
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Church and the King, the Altar and the 
Throne. The standard, or test, by which 
these politicians judge the utility of any^ 
measure, is loyalty; an expression so vague 
and indefinite in its meaning, that it conveys 
no elucidation whatever of their tenets and 
principles. But. from the general conduct and 
language of these ^ypreux chevaliers y' it may 
be inferred, that . loyalty signifies an exclusive 
attachment to the monarchical and aristocra- 
tical members of the - constitution. These 
persons approve of an hierarchy, and titles of 
honour in the ecclesiastical establishments In 
alluding to the opinions of the loyal class, 
we do not intend to inquire generally into the- 
reasonableness or unreasonableness of- their 
political creed, but simply to- confine our- 
selves to the particular question which arises 
from the present union of the hierarchy and the 
aristocracy. Let it be assumed that this iden- 
tity of interest ought to be . preserved. We 
then ask, does the present system conduce 
to that end ? All government consists in opi- 
nion ;' that is to say, the governed will con- 
tinue to obey their governors, so long as they 
are of opinion that their governors are actuated 
by disinterested motives. Whenever that opi- 
nion ceases, 21 revolution will follow, because 
the physical force resides in th^ governed. If 
then it be expedient that an identity of interest 
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atiould be preserved between the aristocratical 
and ecclesiastical bodies, it behoves all who 
desire the j^rmanency of that union, to avoid 
every act which may teQd to persuade the 
majority of the people that the connection 
produces more evil than good. It becomes 
then a matter of prudence in the admirers of 
the '' Church and King " school of politicians, 
not to shock too violently the feelings of the 
public ; for though bayonets and dungeons 
may postpone the explosion, they cannot pre- 
vent the final catastrophe. When, therefore, 
it is complained .that the lower orders do not 
sufficiently respect their spiritual guides and 
guardians, the apologist may reply, that the 
fault arises from a defective system, . and not 
from any innate immorality in the poor. If a 
good ecsample were shown, it would be foK 
lowed ; if the clergy acted as they preached, 
their parishioners would obey their injunctions ; 
but when Bishops die, leaving behind them 
more property than many of the most iiuccess- 
ful me^rchanjts, it cannot excite surprise, if the 
public remark, that the .worship of God and 
Mammon appear to be compatible. 



** A Church establishment," says Dr. Paley, 
" forms no part of Christianity ; it is only the 
means of .inculcating it." Tn the formation of 
an unobjectionable and effective establishment) 
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two thiags seem essentkd : first, that it sluMld 
Aot contain any provisions inconsistent with 
the spirit of the religion it proposes to te^cfa : 
and secondly, that it should be conducive to 
its end. In both these essentials the Esta- 
blishment of the Church of England appears 
defective. The Christian religion is in no re- 
spect whatever aristocratic; but obviously 
intended to equalize the condition of mankind. 
If the word " orthodoxy" is to be employed on 
any oceasion, by one set of sectarians against 
another, the most rational interpretation 
i36ems to be " consistency with the precepts 
and doctrines of Christ, as contained in ^e 
New Testament." If this definition be true, 
the Church of England cannot be called an 
CNTthodox Church ; neither does it appear con- 
dueive to the end of its institution, viz. the 
inculcation and diffusion of the knowledge of 
the Scriptures . This also proceeds from its aris- 
tocratic character, which necessarily produces 
inequality among the members of the Church ; 
ftnd <m this account particularly, it is to be 
desired, that the loyal idea of identifying the 
bionarchical and hierarchical powers were ex- 
|doded, and a more equal and republican 
form' of ecclesiastical polity introduced. 

The injustice and impolicy of permitting the 
msyority of the clergy to live in comparative 
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waat, while the dignitaries and fortunate plu- 
rali^ts wallow in affluence, has long attracted 
the attention of the Legislature. In the reign 
of Queen Anne an attempt was made to aug- 
ment the value of the poor benefices ; but this 
truly benevolent project has been defeated by 
a shameful evasion of the statute, commonly 
called Queen Anne's Bounty. As this subject 
is important, and is but imperfectly under- 
stood, it may be acceptable to the reader to 
be presented with a brief account of the origin 
of the Fund, and thejinesse by which the inten- 
tion of Queen Anne and her Ministers has 
been frustrated. 

When the Pope exercised a spiritual juris- 
diction over this kingdom, among other exac- 
tions, he demanded the first year's profits of 
all spiritual preferments. This branch of ec- 
clesiastical . revenue was called the *^ First 
Fruits." When England embraced the reformed 
opinions, this revenue was annexed to the 
crown, iHenry the Eighth \feing declared Head 
of the Church. This financial operation was 
effected by statute 26 Hen. VIII. c. 3, and 
confirmed by statute 1 Eliz. c. 4.* Commis- 
sioners were appointed in every diocese to 
certify the value of every ecclesiastical bene- 

* Blackstone, vol. 1. p. 284. 
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fice ; and according to this valuation, the first 
fruits, were to be collected in future. This 
valor beneficiorum is what is generally-called the 
King's Books. . The first fruits continued part 
of the royal revenue from the reign of Henry 
the Eighth to that of Anne. "At length," 
says Blackstone, " the piety of that Princess 
restored to the Church, what had thus been 
indirectly taken from it. ; This she. did, not 
by remitting the first fruits entirely ; but in a 
spirit of the truest equity, by. applying these 
superfluities of the. larger benefices to make up 
the deficiencies of the former. And to this 
end she granted her. royal charter, which was 
confirmed by 2 Anne, c. 1 1, whereby all the 
revenue of first fruits is vested in trustees for 
ever; to form a perpetual fund for the augmen- 
tation of poor livings. This is usually called 
Queen Anne's bounty."* To this passage in 
the Commentaries, Mr. Christian has added 
the; following note. '.' Though this was a splen- 
did instance of royal munificence, yet its ope- 
ration is slow and inconsiderable ; for the 
number of livings certified to be under fifty 
pounds per annum (to which alone the bounty 
was: applicable) was no less than 5,597, of 
which 2>558 did not exceed twenty pounds 
per annum each, and 1,933 between thirty 

♦ Blackstone, vol. 1, p. 286. . 

O 
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and fifty pounds per annum, and the rest be- 
tween twenty and thirty pounds per annum. ; 
so there were 5,597 benefices in this country, 
which had less than twenty-three pounds per 
annum each upon an average. Dr. Bum cal* 
culates, that from the fund alone it would 
require 339 years, from the year 1714, when it 
commenced, before all the livings can be raised 
to fifty pounds per annum. 

When Mr. Christian published his edition 
of the Commentaries, nearly a century had 
elapsed since the statute of Anne had been 
passed ; yet the 5,597 livings had, on the ave* 
rage, only been augmented nine pounds per 
annum each ! ! It is clear, therefore, that the 
scheme adopted by Queen Anne and her Mi-* 
nisters has proved inoperative, and that it 
does not hold out any prospect of affording 
effectual assistance to the minor benefices. If 
the abilities of the statesmen who devised and 
framed Queen Anne's Bounty were estimated 
by this statute, neither their prudence nor 
foresight would appear worthy of commenda*- 
tion. But Godolphin and Somers were men 
of wisdom and experience, and it cannot be 
supposed for a moment that they would 
hastily, and without mature consideration, 
have supported a measure, which time has 
shown to be unavailing. How then are we to 
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account for the failure of the scheme, unless 
we attribute it to the want of knowledge in 
the projectors ? We answer, that the plan is 
in itself excellent, and would have produced 
most beneficial results, if the intentions of the 
legislature had not been frustrated by the ava- 
rice of the clergy themselves. This is a serious 
<:harge, but it is easily substantia"ted. 

It has been already observed, that the value 
of all ecclesiasrical benefices is rated according 
to the valor beneftciorunij as settled in the reign 
of Henry the Eighth. If a clergyman, on 
taking possession of his living, pays, as first 
fruits, to the fund, a sum of money equiva* 
lent to the value as settled in the King's 
Books, he satisfies the letter of the statute. 
But does he by this payment satisfy the equity 
of the statute ? Does he, in point of fact, do 
that which Queen Anne and her counsellors 
expected would have been done ? Certainly 
not. It frequently happens, that benifefices 
rated in the King's Books at twenty pounds 
per annum, produce, . at the present period, on^ 
thousand pounds. Justice and common sense 
require the payment of the improved value ; 
but the law only compels the payment of the 
oi|^inaI sum, and thus the intentions of those, 
who founded the bounty, are frustrated. Mr. 
Christian justly remarks, that if the old system 

o 2 
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were abandoned, . and a new scale substituied 
in its stead, an effect would be produced in 
twenty or thirty years, which, by the existing 
mode of computation, will require three cen- 
turies ! ! 

The subject of ecclesiastical revenue has of 
late years excited very considerable attention ; 
but it must be confessed that, in the discus- 
sion of it, the most exaggerated statements of 
the aggregate of church property have been 
presented to the public. In some cases, these 
erroneous and deceptive valuations have pro- 
ceeded from intentional fraud : in others, from 
defective information.. But they have had. the 
effect of stimulating curiosity, and occasioned 
more laborious research, and produced more 
accurate information. But though it has been 
proved, that the total amount of church pro- 
perty does not exceed an adequate remunera- 
tion to the clergy, as a body^ yet it is equally, 
certain, that in the distribution of the aggre- 
gate revenue among the various ministers, the 
gro^s^st inequality and injustice prey ail. . And 
be it observed, it is this .disparity among an, 
order of men who profess that their ^'kingdom 
is not of this world," that affords to the disaf- 
fected a handle for complaint; therefore, on 
the score of ;?a/icy, some alteration should be 
introduced. 
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' In the 58th number of the Quarterly Review, 
there is a long and laboured article on " the 
subject of ecclesiastical revenues. In the 2d 
number of the Westminster Review, there is a 
reply to it. As the principles of these iwo 
publications are diametrically opposed, one 
to, the other, the reader who is anxious to view 
this question in all its bearings, can refer to 
.the two stat'ements. In the present remarks 
we shall endeavour to trim the balance. 

The Quarterly Reviewer calculates the num- 
ber of benefices in England at 1 1 ,343, the 
annual value of. which he estimates* at 
3,447, 138/. The Westminster Reviewer con- 
siders this valuation below the mark ;* and says 
** that if he were to allot five millions as the 
sum exacted as tithe, he would probably be 
open to censure for undervaluing the amount.'' 
'But to prevent the possibility of being charged 
with any hostile feelings towards the Church, 
we shall assume as correct the estimate of the 
Quarterly. Now, according to the statement 
of Mr. Christian, quoted above, there are in 
England and Wales, 5,597 benefices, which 
constitute one half of the whole number, the 
average incomes of which did not in 1809 
exceed thirty- two pounds per annum. If then 
we multiply 5597 by 33, the product will be 
the sum of money annually divided among one 
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half of the incumbents in England and Wales. 
This will be found to be 179,104/ Conse- 
quently, if we subtract this aggregate of the 
stipends of the working clergy from 3,447,138/. 
(which, according to the Quarterly, is the 
sum total of all the ecclesiastical revenue) the 
difference will show what is enjoyed by the 
aristocratic section of the clergy. This will be 
found to be 3,266,304/. ; from which it follows, 
that while one half of the clergy are starving 
on thirty-two pounds per annum, the other 
half are enjoying every comfort on six hundred 
pounds. If the estimate of the Westminster 
Review, five millions and a half, be correct, 
the disparity would be proportionally in- 
creased. 

We have remarked upon the inequality pro* 
duced by titles of honour, and pecuniary pro- 
fit : before concluding this branch of the sub- 
ject, we wish briefly to notice the inequcdity 
of labour. It is quite unnecessary to state that, 
in the usual division of ecclesiastical functions, 
between a rector and his curate, the former 
takes the money, the latter the work. The 
desire of possessing the profits of a benefice 
without discharging the duties annexed to it, 
is not a passion of modern growth. The sub- 
ject of non-residence attracted the attention of 
the legislature at an early period. " By sta- 
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tute SI Hen. VIIL c. 13, persons wilfully ab- 
senting themselves from their benefices for one 
month together, or two months in the year, 
incur a penalty of five pounds to the King, and 
five pounds to any person who will sue for the 
same : except chaplains to the King, or others 
therein mentioned, during their attendance iu 
the household of sytth as retain them : and also 
except all heads of houses, magistrates^ and 
professors in the Universities, and all students 
under forty years of age residing there bondjide 
for study."* 

The law respecting residence continued 
in this state till the 43 Geo. III. c. 84. 
the provisions of. which are too extensive 
to be here detailed. But that they afford 
very feeble securities against the negligence 
of the incumbents, the following short state- 
ment will demonstrate. It is extracted from 
the returns respecting non-residence, for the 
years 1809, 1810, 1811, printed by order of 
the House of Commons: — 

Year. locumbents. Residents. Non-residents, 

not summed up 
in the returns. 

1800 11,194 3,836 7,358 

1810 10,80 4,400 6,311 

1811 10,261 4,421 5,840 

* Blackstone, vol.1, p. 301. 
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' From this official document, of the perfect 
accuracy of which not the slightest doubt can 
be entertained, one of these two results must 
obviously follow. Either the churches, during 
the time of non-residence, were not served- at 
all, or the duty must have been performed by 
curates. On the first supposition, the absent 
incumbents ought to have* forfeited their pre- 
ferments: on the second, we have a striking 
instance of the inequality of labour. Thus, 
then, it appears, that by the ecclesiastical 
polity of tlie Church of England, the establfsh- 
ment is founded on principles opposed to the 
spirit of the New Testament. The Gospel 
teaches humility and equality, but the minis- 
ters, who profess to inculcate the Gospel, are 
classified by the standard of aristocracy. 

In this Apology for the Imputed Vices o£ 
the Lower Orders, we have assumed *the> ex- 
pediency of a Church Establishment, and .we 
have endeavoured to point out the necessity 
of some concessions, to prevent a total sub- 
version of the existing system. Having ad- 
.mitted the utility of ah Established Church, 
we are bound to provide in some way or other 
for the support of its ministers. But it by no 
means follows, that we are to maintain the 
present mode of raising the supplies. And 
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this brings us to the subject of tithes, which 
Mr. Plunkett and the Quarterly Reviewer have 
had the folly to claim as the imprescriptible pro- 
perty of the Church. 

The clergy are indebted to the Emperor 
Charlemagne for the institution of tithes ; but 
the manner in which they are at present dis- 
tributed, differs most materially from the ori- 
ginal form of appropriation. Charlemagne 
divided the tithes into four portions : he gave 
one fourth to the bishop of the diocese, one 
fourth for the repair of the church, one fourth 
for the maintenance of the poor, and the re- 
maining , share to the officiating priest.* , Ac- 
cording ; to the learned Selden, tithes were 
introduced into England in the year 786, sub- 
ject to the same mode of distribution. If, 
then, the doctrine of Mr. Plunkett and the 
Quarterly Reviewer be true, that the clergy 
hold their tithe by the same species of title 
as the land owner claims the proprietorship 
of the remaining nine-tenths, it is difficult to 
see, how they can avoid maintaining the poor 
and repairing the churches. If any man buys 
an estate, on which the vendor, at some former 
period has raised a loan by bond or mortgage, 

* Esprit des Lois, torn. 3^ p. 1,51, liv.d],c^l2. 
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the purchaser clearly subjects himself to the 
incumbrances. Until he has exonerated him- 
self from the obligations, he possesses a qtiali" 
Jied, not an absolute estate. Now, according 
to the distribution of tithes, as established by 
Charlemagne, the officiating priest was only 
entitled to one-fortieth share of the gross pro- 
duce. If, then, the clergy claim their tithe 
*^ performam doniy' by the form of gift, (and it 
is impossible that they can have any other 
grounds whereon to support their pretensions) 
they are bound to fulfil the conditions of the 
donation. We do not mean to argue that it 
would be either expedient or just, to compel 
the clergy to maintain the poor : indeed , we 
are satisfied that such a project would be alto- 
gether impracticable, inasmuch as the aggre- 
gate poor rate very far exceeds the highest 
estimate of the Aggregate church revenue. 

r 

We have been led into this train of argument 
solely for the purpose of refuting the absurd 
doctrine of Mr. Plunkett and the Quarterly, 
who obstinately contend, that the legislature 
have no right to modify or alter the present 
system of raising a provision for the clergy. 
But as it must be obvious, that the tenure of 
imprescriptible right would draw along with it 
two most ruinous conditions, so it is clearly 
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the interest of the Churchy on the score of 
advantage alone» to adopt some othec scheme 
of '* ways and means/' 

Among the various plans which have been 
proposed for the abolition of tithe» and the 
securing a competent provision for the Churchy 
the least * objectionable appears to be that^ 
which would place the clergy on a footing 
with the army and navy. It is highly inequi- 
table, that the land should be charged with the 
support of this large body of functionaries^ 
who do not confine their labours to the agri- 
culturists, but divide them among all classes 
of the community. If a capitalist invests his 
money in the funds, he avoids paying for th^ 
support of the clergy ; but if he buys an estate, 
he is then burthened with this partial tax. 
Surely this is neither consistent with justice, 
common sense, nor the spirit of the constitu* 
tion. ** That may be," replies a staunch ad- 
purer of Church and King, ** but it has been 
sanctioned by the wisdom and practice of our 
ancestors." Here, then, we encounter the 
sophism of authority, in the refutation of 
which, we hope to prove, that •the circum- 
stances which induced our ancestors to levy 
tithe on land for the support of the Churchj, 
no longer exist. 
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There are at present in this country, thf db 
distinct sources of revenue : agriculture, com- 
merce, and manufactures. All nations, in their 
infancy, are agricultural; and this was the 
condition of England at the period when tithes 
were introduced. Money, at that time, could 
only be produced by the cultivation of land; 
consequently, our ancestors, having no other 
alternative, were compelled to provide for the 
maintenance of the Church, from the profits 
of agriculture. The expences of the military 
establishment were defrayed from the same 
source of revenue. By the feudal tenure, 
every tenant, in capite, that is, every tenant, 
who held his lands immediately of the crown, 
was obliged, in case of war, to atten^J the king 
with his vassals, armed and provisioned at his 
own expence, for a period of forty days : if 
hostilities continued longer than this stated 
time, the additional charges fell on the king ; 
but this rarely occurred. This military service 
was the rent which the tenant paid to his' lord. 
As the country grew older, it increased in 
wealth; and after stock had accumulated, 
trade and manufactures followed. It would 
be impossible in this place to trace the pro- 
gressive steps by which England advanced 
from poverty and semi-barbarism, to riches 
and civilization. It is sufficient for our argu- 
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ment, that the present state of :this coun- 
try is . essentially different from what it was 
when tithes were introduced. It then was 
an agricultural nation ; now it is a commer- 
cial, country. 

The question,, then, which we desire to ask 
those admirers of antiquity, who oppose any 
alteration in the mode of subsisting the clergy, 
simply on the grounds of innovation, is this : If, 
when tithes were first introduced, there had been 
other sources of revenue besides agriculture, 
would. our ancestors have levied a tax often ipet 
cejit.. on agricultural products alone, or would 
they not have made all classes of the community 
bear an equal.proportionof theexpence of main- 
taining the Church ? . This appears to be a 
fair and impartial view of the case,^ and it 
admits of only one answer : that the abolition 
of tithe, and the adoption of a general tax, is 
the most equitable and politic scheme for sup- 
porting the Church. Nor should the legisla- 
ture forget, that by introducing this system, 
the farmers would cease to regard with anti- 
pathy their spiritual instructors ; and that by 
thus extinguishing one of the principle causes 
of sectarianism in the country, they would 
add to the stability and respectability of the 
Establishment. 
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Lq this apology for the imputed vices of the 
lower orders, we have assumed, as the basis 
of our reasoning, that a man bom in a mud 
eabin, is not on thai account more deeply im- 
pregnated with the virus of original sin, than 
the man who first sees the light of day in a 
palace. And having considered man as a 
** bundle of habits," we have endeavoured to 
show that the virtues and vices of the lower 
orders, depend, in a great measure, on the 
good or bad example of their superiors. As 
the clergy are, by their professional calling, 
the spiritual and moral guides of the poor and 
ignorant, it behoves them to be circumspect 
in their behaviour; but since man is fallible, 
and prone to error, and this infirmity is common 
both to the clergy and laity, it is a matter of 
policy, that the system of established Church 
government should be of such a nature, as to 
afford strong securities against any malprac- 
tices of the ministers. We do not wish to 
contend, that patent men ithould be found to 
discharge the sacerdotal function, but we do 
maintain that the legislature are bound to alter 
those parts of the system, which experience 
has, for a series of years, shown to be injudi- 
cious. And this brings us to the subject of 
clerical magistrates. 
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' The existence of a clerical magistracy ap- 
pears unjustifiable upon two grounds: firsts 
because it is inconsistent with the spirit and 
precepts of the gospel : secondly, because it 
is opposed to sound policy. Judging from the 
life and preaching of Christ and his apostles, 
we infer that his religion was, in no respect, 
of an aristocratic character ; that his kingdom 
♦^ was not of this world," and that a worship 
of God and Mammon, was an evident proof 
that the worshipper reposed no faith in 
Jesus of Nazareth. When Christ was asked 
whether it was lawful to pay tribute to 
GflBsar, his answer clearly showed that his 
mission had no reference to temporal poli- 
tics: ** Give unto Csesar the things that are 
Caesars, and unto God the things that are 
God's." Here, then, is a positive rule laid 
down, so distinctly marked that it cannot be 
misconceived ; and it is decisive of the anti- 
christianity of clerical magistracy. Christ is 
the model of the priesthood : they are bound to 
imitate his example as closely as they can : he 
has declared that his mission was confined to 
things spiritual, and not to the temporal busi- 
ness of life. How then can the clergy, who 
profess to teach his gospel, justify to their 
own consciences, any interference in secular 
affairs ? That this system is highly inexpe- 
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client^ abundant proof is every day afforded. 
Instead of being the protectors of the poor, 
the clergy are their severest tyrants. Can it, 
then, excite surprise, if, instead of receiving 
respect from their parishioners, they are hated 
and avoided? Contrasted with the popish 
clergy, in the earlier periods of our history, 
thp clergy of the Protestant Reformed Church 
of England appear to considerable disadvan- 
tage. Formerly, the priest stood betweeji the 
Baron and his vassal, and checked the uplifted 
hand of power ; but in our days, the minister, 
of peace throws aside the garment of mercy, 
and each petty Nimrod finds in the spiritual 
fox-hunting magistrate, a firm and faithful 
auxiliary. Goldsmith, in his *' Deserted Vil- 
lage," has drawn an admirable portrait of a 
sincere and conscientious clergyman, and 
when the living specimens are contrasted with 
the sketch of the poet, it is difficult not to 
suppose that Goldsmith intended to be saty-, 
rical : 

** Unskilful be to fawn, or seek for power. 
By doctrines fashion*d to the varying hour : 
Far other aims his heart had learned to prize^ 
More bent to raise the wretched than to rise. 
His house was known to all the vagrant train. 
He chid their wanderings, but relieved their pain. . 
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Thus to relieve the wretched was his pride. 
And e en his failings lean*d to virtue's side ; 
But in his duty, prompt at every call, 
He watch'd, he wept, he pray*d, he felt for all : 
And as a bird each fond endearment tries. 
To tempt its new-fledged offspring to the skies, 
He try*d each art, reprav*d each dull delay, 
AUnred to brighter worlds, and led the way." 

In the objections which we have urged 
against the ecclesiastical polity of the Church 
of England, we have carefully confined our 
objections to the abuses of the existing system. 
We are perfectly satisfied of the expediency 
of an established Church^ and it is from a sin- 
cere anxiety for its preservation, that we wish 
the reformation of those more flagrant errors, 
the continuance of which affords to the disaf- 
fected a handle of complaint. If the Dis- 
senters increase in number during the next 
half century, in as great a proportion as they 
have multiplied during the preceding one, it- 
appears highly probable that the clergy will 
have to preach to empty benches. Now it is 
certain, beyond all doubt or quibble, that vety 
many persons who frequent sectarian places of 
worship, would return to the establishment, 
if an alteration were made in the forms of the 
prayer-book. The Athanasian Creed, parti- 

• • • 

cularly the damnation-threatening sentences, 
ought to be ihodified, or perhaps rejected : 
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the service ought to be considerably curtailed^ 
for at present there are three sets of prayer 
incorporated into one, which accounts for the 
threlB repetitions of the Lord's prayer. But 
perhaps ' there is no part of the ritual more 
offensive to common ^ns^ and decency, than 
those passages in the catechism^ in: which a 
child, under the age of puberty, promises to 
renounce ''the sinful lusts of the flesh." 
These words, in the apprehension o^f a diild; 
are iteapable of conveyiBganymeaoiingwhat^ 
ever; he, learns them by rote^ and iktters th^ 
like a. parrot. . It would be easy to select 
many, passages to w})ich the samia objectiohv 
might.be applipd* Kow^rliet iis ask the stiok^^ 
Ipi^ for authority > the loyal supportecs of 
Church and King, whether it is hot: bad 
policy to retain a ritual which, can be easily^ 
turned into contempt, ajod be made use of hy 
the Dissenters, to prejudice thie> lower orders 
against the Established Church? It is tri- 
fling to be told that one concession would * 
excite further demands, for it mi^t be M^ 
fairly contended that a man ought not to 
mend a broken pane of glass, lest he should 
by so doing, encourage, the glkzier to break' 
it during the night. 

* , • * * • ^ « * • 

It is deeply to be lamented, that instead of 
a conciliating policy,, the w^riters in the inte*^ 
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rest of the: Established Ghuf^h should of late 
yeso^imveifipeiglied^agamst die numerous and 
Tesipectable'body .of the Dissenters, in a spirit 
of^rancotousand intolerant bigotry. > If in the 
study of the Scriptures; tjiey have not imbibed 
smyipoYtioB of the mild fprbear&nce whi<^ll 
Jesus ^ineul^^atesr poUcy should hav^ taught 
theift the vdue, licit 'to say the duty of mode^ 
ratioi»; The bitter inyectives* which are ciiv 
cukt^d pveti the eoirntry by the ^uirterly 
Review, however grateful they may be to the 
bigoted patrons of that orthodox periodical, 
have coQtribttted inost. fatally to extend sec- 
tarian doctrines. This piibiieation would 
have suited the taste and opinions of the age 
of Louis the -Fourteenlhi ^nd been worthy of a 
Letieilii^ or a La Oha^V but the English 
readittgp'and thinltinig public of the ^hineteenth 
century, are a very diflfereht race of men from 
thoS^ brtitish and besotted fanatics who hailed 
the downfal of Jansenism, and razed * Port 
Royal tp the ground. However earnestly 
ther'^)Oiadj^tors of Mr.^ Giibrd may desire to 
reidiiod the! inteliectdal and moral graiideiii^ 
of this^ouBti^/ to th6 low level of the boaisted 
gold^n> age df' France ; however gladly they 
would -^dhve into banishment or incarterate in 
dungeons the friends of civil and religi(iui» 
liberty^ th^it malignity stands no chance of 
being' gratified-. They. may continue to de- 

p2 
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oomnoe books which they have /never read; 
they may retail, as fact, anecdotes . \lrithout 
fQundation ; they may . bully the . timid ; apo- 
logize to those who condescend to . resent 
their calumnies; they may fawn to the great, 
and . flatter the . patrons of vacant benefices : 
but they will find that the virtuous and inde- 
pendent . section of the public, will despise 
their threats, , laugh at their predictions, and 
turn :with disgust from their; malignity and 
pride. 

Non. tali auxilio,. non dcfeftsoribus isl^s, 
' Tempus ^get. 

From the fiery and infuriated zeal of modem 
zealots, with what delight and satisfaction do 
we turn to the calm and liberal sentiments of 
the enlightened and philosophic Paley. , It is 
an indelible reproach to the age in which he 
lived, that . he never was -, raised to the - epis- 
copal bench ; but it appears that . his literary 
reputation was overbal^ced > by his opinions 
on toleration. In the chapter on ^Religious 
Establishments, that excellent moralist thus 
expresses his sentiments: — '^ The. authority of 
a Church Establishment is founded in its uti- 
lity; and whenever, upon this principle, we 
deliberate concerning the form, propriety, or 
comparative excellency of different establish- 
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ments, the single view under which we ought 
to consider any of them is, that of a scheme 
of instruction: the single end we ought to 
propose by them is, the preservation and 
communication of religious knowledge. Every 
other idea and every other end, that have been 
mixed up with this, as the making the Church 
aa enginie, or even an -ally of the State, con- 
verting it into the means of strengthening or 
diffusing interest, or regarding it as a support 
of regal, in opposition to popular forms of go- 
vernment) have served only to debase the 
institution, and to introduce into it numerous 
corruptions and abuses." Such are the senti- 
ments of one of the ablest divines, who have 

reflected honor on the Established Church, and 

• • » ... - 

whose reputation and memory are so deeply 
respected, that the very work from which the 
preceding extract has been made, is in the 
Univei*sity of Cambridge so highly estimated, 
tiiat it invariably forms one of the subjects for 
examination at' the taking of the degree of 
B^tchelbr of Arts. Towards the conclusion 
df. 1the chapter frotn which we have just 
q[uoted, Paley remarks oii the disqualifying 
statutes, tailed Test Acts^ After having con- 
tended for the Utility of a national Church, he 
very Candidly admits, that frequent revisions 
and alterations are highly necessary, and 
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observes, ^' that if the Disseati&r&^ffroai: (ha 
Establishment become a majority of the peo^ 
pie,, the Establishment itself ought to, bf&.qaa* 
lified or altered." It w^s from having placed 
on record such sentiments pf liberality, that 
Paley lost a mitre : it is ^ by opposing all im- 
provement that his suocessQrs hav$ gamed :the 
dignity. There is a sentiment f^e^wt^y 
expressed by the admirers of ''-^jc^stin^rittsti* 
tutions/' which spripgs frpm ra^^ba^^ ai^ ifite'* 
rested selfishness, j^d d^ervj&s the: r£^pi><^iL-» 
tion of every honest mwi: *' It will ,ia«t .our 
time." Anxious o^ly to; securje tb$ M^yt 
ment, of wealth ai|d power d^riiig thfir ^)llifu 
lives, these heartless politicians :Qe!^r ,jeut 
their , thoughts forwa^rd to post^^rijby ;; $»i:pt^^ 
vided their own brutish avarice \^ wx^gsMd^i 
are indifiereiit to -the future cQi^BeqUdnnnBrOf 
their criminal violation ot duty. Not J0 /Ihe 
excellent Parley : he vol^iptftril^ iacrx&Cieri IM* 
own interests, though he r.Was a poiof 019)1; to 
the general happines$ of ^e yror^ ai»4 ^ts*? 
dained to prostitute the iqdf peniien<^ 0f hils 
mind to the. corrupt will of a miai/ster. M he 
had condescended to write for .bir^,. a^d :hlid 
carried his talents \p ^isid&et, o!r ad,v«rtif^ 
thergi for sfile, and put t^eiiK^ jip 'to >aUj0jl|M^, 
he migh^ have pocketed t|ie r:eT6n,9ies of-^ 
richest See in Ireland. - - ' : 
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Tliottgb in this Apology for tbe Imputed 
yiee? of the Lower Orders^ we havecon^idered 
the iHfluoDC^ of bad example, and the aristo- 
ct^tip elmfiactdr of ecdlesiastical polity, as the 
prim^rjf cmise^ of national demoralization ; we 
ihould have but a shcUlow pEetenisddti to libe* 
rality». . if we maintained^ that thei {ire vsdehce of 
vi^ .lUMi immorality wjete not materially in- 
Oteaaed by the i£efective syl^em of civil and 
l^timtbal juris|)rudence . la point of fket, we 
haye insisted upon the necessity of a fii^re 
ngO^roua discipline in the Churchy because in 
the actual condition of society^ increased vigi^ 
lance is. indispensable to preserye from . utter 
p^ntamhiatioii^ the morals of tfaerisiiig g^e^ 
mfion« : We most . readily acknowledge, that 
ifi k»{ig. as the cmi aod <trimihsil code remain 
in ^theiji present ^tate,; and the poor late is per* 
fifttl^^d to hold fDBth an encouragement to 
pauperism £Uid idleness, the^ tiergy, be they 
@v^r $o a^tiy^andiseaUmsiin the disdharge of 
iHmt dltty» tv^iU b&ve to to^ounter the most for* 
OlidaliHe.difiicu^tias. These secondarjf causes of 
i^tio^al demoralization ^ex^erciste so fearful an 
fli^uQnceon tbe.Tiftue and ha^pmess of the 
eountary^ aiid ^oM so strong a justification of 
0ur rslridtiires: 071 die kixity of ecelesiastical 4is^ 
eipMbe^ thai the considertition of them be- 
eomes highly important. 
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It has already been remarked, that there 
exist three rules or standards of right; viz. 
the Laws of the Scriptures, the Laws of Ho- 
nour, and the Laws of the Land. Now, since 
by far the largest section of the community 
regulate their conduct by the Laws of the 
Land, to which also, those who accommodate 
their consciences to the Laws of Honour, fre- 
quently appeal, it becomes highly important, 
that both the civil and criminal code should 
not contain any provisions which encourage or 
permit a violation of moral duty. The syst^n 
of pleading, as it exists in the courts of justice 
under the happy constitution of England, if it 
does not countenance a direct allegatio falsi, 
most certainly sanctions a suppressio veri. No 
securities are taken to compel the parties to 
aver the truth: they enjoy, what Mr. Ben- 
tham has denominated mendacity license, and 
are thus enabled to place on record the grossiest 
lies, with malice prepense.*' The legislature 
has never enumerated or defined the facts 
which give commencement,, or put a period to 
or violate rights; the subject, therefore, re- 
mains in a state of confusion, obscurity, and 
uncertainty. And lastly, the parties do not 
make their ajfirmations or negations before a 
judge, who would tell them whether the facts 
which they allege could or could not haYe the 
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virtue ascribed to them : they make them in 
secret and. in writing, each of them along with 
his attorney, who has a motire to make them 
not in a way conducive to the interests of his 
client, but in a way most conducive to his own 
interests and those of his confederate, from 
the bottom to the top of his profession. First, 
A, the plaintiff, writes what is called the de* 
claration, an instrument for the most part full 
of irrelevant absurdity and lies; and this he 
deposits in an office, where the attorney of 6, 
the defendant, obtains a copy of it, on paying 
a fee. Next B, the defendant, meets the 
declaration of A by what is called a plea, the 
form of which is not less absurd than that of 
the declaration. The plea is written and put 
into the same, office, out of which the attorney 
of the same party obtains a copy of it on the 
same. terms. The plea may be of two sorts; 
either, first, a dilatory plea, as it is called ; or, 
secondly, a , plea to the action. To this plea 
the plaintiff may make a repUcatkm, proceed- 
ing through the same process. To the repli- 
clELtion the defendant may put in a rgoinder.- 
The plaintiff may answer the rejoinder by a 
sur-rgoinder. This, again, the defendant may 
oppose, by a rebutter, and the plaintiff niay 
answer him by a sur-rebutter."* * Such is the 

^ SupplemeDt to the Encydopoedia Britannica, article 
Jurispnidence. Mill. 
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system of pl^^adiag, : thrdugh whicii process, 
prbductite of dday, expense, and vexation, 
evety indiyidual is cgmpeUed to wade, if his 
opponeoit is determined to resist bis claim. A 
defend&nt> Y^ho owes a just debty is enabled, 
by the mendacity license, to harass the patience 
of .his creditor, and it not unfrequently hap* 
pens, that by dint of sheer lying, an action is 
postponed dm'ing the long vacation, from June 
to November,: in cases. Where not a ihadow 
of doubt can exist, as to the justice of the de^* 
mand. Whtt is the consequence of such a 
system of jurisprudence? . Most clearly to 
destroy, or at any rate, to weaken^ the sense 
of moi'al and religious duty ; tot, when artful 
and unprinoipled men, who are heartless enough 
to putsue their own selfish advantages, and 
feel no notnpunction iti violating, th^ir Word, 
provided they cah increase^ their fortunes, pro- 
ceed to their legal advisers, aiid are instrticted 
in the^doublings and windings of. the* law, the 
immediate^ benefit held but by the mendadty 
license completely silences thiB faint whisper of 
conscience, and virtue, honour, character, 
integrity, are sacrificed at the altar of avarice. 

In the courts of equity, this abominable 
toleration of lying does not exist ; at least, a 
person detected is liable to be indicted for per- 
jury. But the delays of justice are more pro- 
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ductive of vice, than even the nimtaatyVieiMt 
of the courts of law. Over the entrance of <h« 
Hall, how appropriately might the inscription 
which Dante has placed over the: gate 4)f the 
infernal regions, be placed: *^ Lactate ogni 
sjkrantzay^voicUenitate'' If, then, governnie&t 
kas been fratned with a view to render miBUikind 
mare virtuous,. and cdnseqaently more .happy^ 
and.if eaolesiastical establishments have been 
founded for the purpose of assisting the legidla* 
ttire)m tbe suppression of crime, it is the im^ 
pertitive duty of ' those wt») wield the^ powers 
ef.tiie estate, to cbweet all those flagrant abuses 
wiiich>taadto frustrate the viery end for which 
govsratnent was instituted. If there are any 
ilannch defenders of ''things as they are," 
whose -attachment to: ancient absurdities is not 
weaJcjened by their democaiizing tendency, and 
wJA) r&el tfaemselvte^ called upon by a spirit of 
diivfllrous devotion, to xise <in defence ^i folly 
ear iwiiskedneiis, in proportion to the number of 
years its op^ation has cursed mankind, to 
sttoh . individuals argumetit wouM . bo • 1 proati- 
tated ;, but to the more moderate and candid 
admirers Of antiquity, who are open to cbnvic^ 
titei, and are wdliing to distinguish betwe^i 
the nsfah precipitancy of mconsiderate iimovja^ 
tifon^ and the ratioottl improvements dictated 
by a spirit of ^modeiste reform,, the follow:ing 
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considerations may appear not unworthy of 
attention. . 

In every action of human life, pian appears 
to struggle between the admonitions of reason^ 
and the seductions of appetite : the one excit*' 
ing him to virtue , and self-denial, the otheif 
alluring him to vice and indulgence. There 
are but few individuals, possessing an average 
portion of, comiQon sen&e, who are not oapa-; 
ble of distinguishing between right and wrong; 
and yet how small is the number of those who 
put their resolutions into practice ! Video me- 
Uora proboque, Deteriora sequor, is the estcIamaT 
tion of . nineTtenths even of - educated men* 
This variation between* virtuous intentions and 
wicked practice, is. to be ascribed primarily- tc 
the. stronger . influence which animal desire? 
obtain over the sober dictates of reason: the 
spirit is willing, hut the flesh : is weak. Sucb 
being the acknowledged infirn^ity of human 
Mttu^re, it is the policy of a legislator, so to; 
frame his. laws, that they may diminish .: the 
temptation . to . crime, and reconcile interest 
with.duty. Now, : we maintain, that the sys^. 
tem of pleading has a direct tendency to create: 
a pernicious system of conventional morality : ta 
iatroduce sophistry, chicane, and even ^^^moral 
parjury into:thQ administration) of justice; and: 
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by allowing dilatory pleas, and Tarious other 
subterfuges, to afford an unjust or' dishonour- 
able man, the power of oppressing, by vexa- 
tious delay and needless expense, a poor but 
honeist creditor. It has been already remarked, 
that attorneys of the first respectability feel 
not the slightest conscientious scruples; in 
availing themselves of the mendacity license; for 
they justify their conduct in saying that they 
are. bound to protect thie mfere^^^ of their client 
(by which must be understood his money, not 
his character; ) and that they only execute the 
laws as they are enacted by the legislature. 
It would be illiberal in the extreme to Join in 
the hue> land cry of the vulgar against the whole 
body of ' solicitors, among whom no doubt 
there are as many worthy individuals, as in 
atay other equally numerous section of the 
community : but we complain against the 
legislature who could, if they pleased, put an 
end to the iniquities of the system, and by so' 
doing, justice would be administered more 
cheaply, . and with greater expedition, and 
attomies would be able to regulate their prac- 
ticeby the moral principles of virtue. 

It has already been stated, that when a 
legislator meditates on the various provisioi^ 
of a code of law, he must presume that all man- 
kind* are influenced' in their actions by motives; 
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aadsinfiaiprafvdntioQistl^e.sole'endof pumsfar 
vMUig . it-tehovea 1^ studiausly. to. imrestigats: 
the. mwx springs of humau oonduct» and ^ to 
destroy evecy iadneement or temptation. to 
crimen Erom . these prtaoipIe&, it has. benu 
dedufced that . the certainty, and immediatene» 
of puniahment; dieters irom a violation; of tbe 
\aw,\ mufih i^jReLefiednaUyctfaaaseyerity).^ 

In the punsiiit o£ objects either of pleaiuie 
or ambitioni there, are two considerations 
which influence hqman. aotiem : the /proximity^ 
pf the< object desired^ and> the intensity of 
gratification, when the object is . possessed; 
E;^pi.erienee has shown ; that, if the. enjoyment 
of any prospective; happiness is postponed t«i) 
a }ong pr indefinite period, the desire is weakw 
ened in propoction. to the distance of time ; 
and when, another object presents itself, the> 
fruitioip pf which is immediate, though iaiccoQi' 
panied with painful consequences, the pursuit 
of the toll wiU be abandoned and sac.rific6d,> 
though thei enjoyment premised is x^ertain, and' 
unallayed with pain*i Thisipoaition is easily: 
illustrated. The descendant of a gouty ancestor 
is cautioned to abstain firom wine, because the 
juice of the grape is calculated to increase die 
violence of his<}hereditBry disease, and produce^ 
it prematurely. . The apprdiensions of this 
future misery is the metive.whidtTCoomineiidis 
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to abstemious diet. The antkgoiiist motive 
which induces him to neglect the advice of his 
surgeon, arises from the immediate pleasure 
to be derived from the conviviality of the 
symposium. It. very seldom happens that 
self-denial ^ns the victory^ so difficult^ is 
it for mlan to sacrifice present to future enjoy- 
ment. Oh this principle, and no other, cam 
we account for the conduct of - those persons 
who believe in a state of rewards aiid punish*-^ 
ments afti^r death, and, in defiance of the com^ 
mands of their R^deemer^ neglect duties which 
are enjoined, and Violate laws which ought 
to bfe held sacred. ' For there appears to us no 
other way of. explaining the cause of this most 
extraordinary behaviour, than by supposing^ 
that the rewards and punishments of futurity > 
by beings to. be realized at an indefinite period, 
lose somewhat of tiieir influence; w^hile the 
gratification afforded by a violjation. of the 
divine commands, produces immediate plea- 
sure. 

» 

Let us apply the above-mentioned princi^ 
pies to, the system of pleading. A owes B a 
sum pf mojiey: payment is demanded and, 
refused; the debtor is arrested and bailed J 
An actiOtft is commenced for breach of cove- 
nant, Tlje plaintiff files. his declaration: a 
subpoena is served ron the defendant, calling 
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on him to plead. He proceeds to his solicitor, 
and explains to him that he owes the debt ; 
that he has hot a shadow of defence, but that 
he is speculating with the money, which pro- 
duces him twenty per cent., while the plaintiff 
can only compel him to pay five per cent. 
The' object, therefore of the defendant, is to 
postpone the payment of his just and admitted 
debt as long as possible, in order that he may 
put into his own pocket the difference be- 
tween twenty per cent, and five per cent. 
The' solicitor, accordingly, puts' in a plea, 
which is a deliberate and unprincipled lie ; 
either that the money has been paid, or that 
the defendant never executed the deed of 
covenant, or that he has a set off, or that the 
payment was postponed by consent of the 
plaintiff, to some remote period. Now let 
the reader understand, that this tissue of lies 
does not subject the utterer of them to the 
legal penalties of perjury; in consequence of 
which impunity, the debtor shortly before the 
day of trial, tenders the payment with five 
per cent, interest, and leaves his creditor 
without any remedy. In this case, the debtor; 
gains an immediate advantage by pleading, and 
this circumstance determines him to disregard 
the future results of his iniquity, which are 
the scorn, contempt, and detestation, of every 
virtuous and honorable mind. It appears to 
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be the duty of the legislature to lop off this 
branch of the law, because it has a tendency 
to vitiate and demoralize the heart, by hold- 
ing out a temptation to moral perjury, and 
creating a wide and dangerous distinction 
between duty and interest. Deplorable indeed, 
would be the moral dignity of a nation in 
which ** Salvis quid enim est infamia nummis^ 
became a general motto \\\ 

We proceed to a consideration of the poor 
laws, as far as they appear to be secondary 
causes of national demoralization. One of the 
greatest advantages contemplated by those 
who recommend the education of the lower 
orders, is the creation of self-respect and 
independence of mind. To disdain pecuniary 
obligation is the characteristic of a truly 
noble and magnanimous disposition. So in- 
fluential is this spirit on the moral rectitude 
of the middling and higher ranks of society, 
that a celebrated philosopher has pronounced 
economy to be the parent of all the virtues. 
Men who are sincerely impressed with this 
laudable principle, if adversity should reduce 
them from affluence to poverty, prefer the 
severest mental and bodily labour, to soliciting 
assistance even from their nearest relations. 
In niany instances suicide has been preferred 
to the loss of independence of soiil. This sen- 
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tiiAent of b6lf-f-<i§^tebt, #hicii ^puriki at obli^ 

^att6)^, b coiifihed tb the educ^l^d se^tiofi of 

t^<e c6mmuf)ity ; etid though the Old l^h^lM 

yeomen once felt iand afekhowledged itfe infla- 

en(^^9 it canft^Ot be denied that dtiriftg the ktst 

half centui-y, it has gradtially deditiied. The 

dau^e of this ihcireasing disiregard of the disgi**- 

dat^on att^iidaht «ti beggat^y, ii^ to be 'ascribed 

almost entirely to -tJie pdoi* la#ft, Whi^h offifti: 

a bounty to pauperism, by creating a public 

*firtid for thfe supjpott of thoiightlesshfes* 4tnd 

*k1»%tragance. A ceftaki Clkss <>{ X<rritets> tfr*6 

cfeter to the vrc^&t ptesioftg X>i «he v^ilg^fr, hStVifr, 

durihg the iast t^etity y^ai^, dis^eMiiMtt^^d 

falae dittd mifirdiievotid opinio&6 ai^oi^g ihfe 

workrng ctagses, ire^pecting the difetin<^tiidli]^ 

of ranks in society. Thie labour itig p04ft hbPt 

been taught to believe^ that if the govet9mi€lit 

were -to adopt honest measures, p^vierty ^i^o^riid 

be driven 'from the land ; amd whfle ithfe statmfcb 

of political economy has been reprobated tis m 

schfeme of deception, ^^illc^iated to benefit ^thh 

rich by pHunderittg the ^w, tlie most peffni^ 

cious and 'unfounded Aoctrmes ixsusre been itt- 

dur^triously cirdwla'tedy to ^dbcite iiatmd, dfiB^ 

cdnterit, iand insubordin8»tio£t, :ainoKi^ "the KS^eb- 

'diilous dis4ciple6'of the <U%apian school of XBib- 

versal isquality. Mr. Maltfans, in Jsis^dmindsle 

^Essay '^on ^Popalation, hhs tmaAa^revabiy ex- 

'posed'ihe fdlly of >th6se apostles idf FeroloitiMi ; 



size of his work places it ^^y.Qj:^ ikp,rj^ql\ o^ 
those readers who are misled by the artifices 
or tl^e ignorance of t¥e, wjCJicaJt pr;es9. This 
PDq^i»imJ( ecoEipmis^ l^as; $ati6%torily proxe4* 
thai piJpulfttioA hg^ 9.. t-ei«tency to incr§as.e, 
ft«t<3^ tt^sin ^Ixfe ift^ns. 9f qt^bsisftenc^ y firoij^j 
Yihioii iftva^aLW-!^ tew oC ftatw§ il) e,vijdi§ntlijr, 
fioJiowfi^ that there aJ^KSky^. mu^t of necessity, 
b^ a gradation m ^Q/ciety, onjdi tclw,t pPt^^Kty 
must £(s certainly kei fomdi at t]p^^ bpjttgn^ ojf 
tkfe chain. Though thw dispen^a^ti^pp ijjsy; 
^piiear^ to auper^cial thinkers, incop^iatent 
with the henevol^ftc^ 9i Crod, yet tho-s.^ who 
look Ijelow the ^urftice^ of things, perceiYe the 
titUity of this apparea:it oursft. Man is. or- 
dained tQ e3.rn his hxe^ad by the isweat pf his 
brpw, and he iii epdu^d with bqdily strength 
imd mental intelligence §uflSpient to enable hin\ 
tQ aceampUsb the ciestiny appointed. If the. 
Cyeatftt bad left him destitute of poweifs of 
pypdnetippi, theft it might he argued, that the 
eonditian of man was wretclied and ui\ju§t. 
Qui as thie instruments Qf happiness and 
misery are ploeed in the hands of every indi- 
Ttduai, he alone is to blame, if he pervert^ th© 
^dKont^ges he possesses. Every legal insti- 
tution, therefore, which tends to destroy in- 
dustriiDus ^^its, militates against the obvious 
iotenition^ ^f God ; and this consideration 

q2 
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alone, ought to influence the decrees of a 
<!!hristian legislature. 

That the poor laws, as they now exist, are* 
calculated to produce lazy and improvident 
conduct, a few observations will prove. The 
majority of mankind are prone to idleness ; few 
like the trouble of sowing the seed, though all 
are eager to reap the harvest. But as the de- 
mand for subsistence always exceeds the sup- 
ply, even under a riegular system of govern- 
ment, in which the division of labour is esta- 
blished, and the security of property respected, 
what destructive consequences would result, if 
the industrious labourer were to be deprived 
of the fruits of his exertions, when the moment 
of enjoyment had arrived! Now, if a God- 
winian or Spencean system of equality were 
established, it requires no argument to make it 
evident that, by permitting the idle to share in 
the produce of the industrious, anarchy and 
confusion would quickly follow. It is sheer 
stupidity to suppose that all men would con- 
tribute to create as much as they would consume^ 
for man requires the stimulus of necessity to 
compel him to labour; nor would any member 
of this ideal community allow his neighbour, 
who only worked six hours a day, to share as 
much as himself, if he worked eight hours; 
This subject needs not be pursued; for the 
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fiction on which the hypothesis (for it cannot 
be called reasoning) is founded, is grossly 
erroneous and unphilosophical. But if the 
universal adoption of the system of equality, 
in other words, the system which would allow 
men to reap what they had not sown, be preg- 
nant with mischief, any modification of it must, 
to a certain extent, be equally pernicious. 
Now this is precisely the result of the poor 
laws. A young-plough boy, twenty years of 
age, feels inclined to marry a milk-maid of the 
same age, neither of them possessing the 
means adequate to maintain a family. This 
consideration, which restrains thousands of 
the middling classes from matrimony, who 
are imbued with the honourable feelings of 
self-respect and independence of mind, has no 
influence whatever on the plough-boy and the 
milk-maid. They are aware that the parish 
must support them and their children, and as 
begging is not viewed by them as a disgrace 
—indeed many of this class of people consider 
they are only claiming a just and proper share 
of the wealth of the community — they proceed 
to increase the number of labourers. The 
consequence of these improvident marriages 
is, that the supply of workmen exceeds the 
demand ; consequently wages fall, and the un- 
employed also come on the parish. It is easy 
to see how rapidly this operation goes on, and 



► 
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ateo, tbat ih propDrticn ^ the tedundttncy of 
population ipreB^es dn the means ^of ^subi^i&t* 
^nee/ misery and povei^ty tip read tbeir dotoi- 
nion. We yield to none in attadhment'to^the 
democratic part of the coilstitiition, ^but -ifire 
;pronounce the continuance of iparochial wlidf, 
"anudjust, partial, and oppressive ^tax. The 
funds raised for this purpose, are -extracted 
ffrom the indui^trious, and indepenilettt in 
mind, 'whoare m^&t inequitably deprived of ^a 
portion of their labour to support' the idle-^nd 
improvident. The infirm, the cripple, the 
•aged, and unfortunate, aretfit x)bjeete of ocba- 
'rity, and every member of the community 
^ would 'gladly contribute to tiie relief i of thdr 
•necesilties ; !but (a^compdlsory^tax :on rndns- 
> try, '*for ' the mainte)daixce: of :careless^ andtuuTe- 
'fledtiug^mendicailts, is as complete Jan -aet of 

• despotism, :as die "forcible 'levy of .fiinds to 
'■■ support the mere:.gauidy^ trappings and^elegmt 

•luxury of a continental court. Nor is the'ia- 
' justice v^hich the poor ia^s inflict :oa ithe 
industrious, the only ground for animadvjer- 
f sion ; the consequences to the ' lower orders 
' themselves, who sabsist on the rate/ace deplo- 
rable. Their nuinds- tare corrupted ; : their inde- 
>pendence is (destroyed ; their. no tiions of seif- 

• respect :are extEnguisbed. 'When a. woman 
' saerifices her • nnodesty , she ) seldjesm . hesitates 
'to pwrsuethe :caceer cof iice: ^wllen a .man 
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foffeite his honor, no sense of i9oral duty 
contFouls his actious. No sooner is the bar- 
rieF between right s^nd wrong thrown down, 
no sQoner is the &r§t admonition of conscience, 
disregarded, than a pernicious distinction is 
drawn between expediency and virtue. . One 
offence leads to another: each succeeding 
transgression exceeds the former in magnir 
tilde : tl^e mind becomes gradually reeojioiled 
to mme : theexample and persuasion of expe-: 
rieneed profligate, drives from the once spfit-r 
less bosom the last lingering feelings of inte- 
grity: forgery suc/ceeds to theft, and murder 
fplJjQWS forgery : and when the wretched vic- 
tim ascends the scaffold on which he is to 
ejpiate his crimen, he calls tQ mind the peace- 
ful day^ of innocence, and curses the bpur in 
whicj^h^e first listened to that delusive 'spphis-. 

tfy, which represented honest industry gis thg 
toil of slay.es^ a^d self-respect ^Qd ipei\tal 
ilMl^epondence the cujiniQg artifipe of a gmsp- 
iftg and tyr^^nnic^l agri^tQcracy. 

M^any n^ay admit the impolicy of the ex^st- 
ipg poor laws, and perceive their tendency to 
dj^^troy the priiiciples of self-respect and 
moral .d^ty ampag tl^e lower order?, who 
ipfty iflyqwire, whgit s»bstitute can he pro- 
^id^ji ? Thi3 question preseat? itself imme- 

» 

dip^Qly, and kpwgv^j great the difficulties 
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may seem, the remedy is in fact easy and 
simple. In the first place, be it remembered, 
that no absolute necessity exists for any con-, 
tinuance of the system of parochial relief, for. 
on the continent, and in Ireland, no such laws 
exist. But if it should be argued, that it 
would be unjust to deprive the poor of those 
funds which they have considered as their 
resource in poverty, we concede the point to 
a certain extent. We should regret the enact- 
ment of any ex]^st facto law, which, by its 
retrospective action, should deprive either 
the poor of the rates, or the clergy of their 
tithes: such a proceeding would be highly 
unconstitutional ; but there is no injustice in 
destroying a vested interest, if adequate com- 
pensation is awarded. The most unobjection- 
able plan for abolishing the poor rates appears 
to be the one suggested some years since by 
Mr. Malthuis* That eminent economist pro- 
posed that a law should be passed to take 
effect two years after its enactment, by which 
interval of delay, between the making of the 
law, and the commencement of its operation, 
two material points would be obtained : first, 
sufficient notice would be given to all who 
contemplated marriage, that they would have 
to support their own children; secondly, no 
injustice would be done to any persons actu- 
ally in existence. It is to be hoped that in the 
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present Session of Parliament the legislature 
will carry this measure into eflFect, and thu^ 
dry up this fruitful source of idleness, pau- 
perism, degeneracy of spirit, and immoral 
and licentious depravity. 

In an enumeration of the secondary causes 
of national demoralization, it is impossible to 
overlook the criminal code; which has famili- 
arized the people with blood, and the dread- 
ful frequency of capital punishment, pro- 
duced a callous and hardened indifference to 
death. If a stranger were to form an opinion 
of the degree of humanity and civilization 
which prevailed in Britain, from an inspec- 
tion of its criminal code, he would pronounce 
the country to be immersed in a ferocious 
barbarism. But if he pursued his investiga- 
tions, he would find his first impressions falsi- 
fied and refuted by the variety of charitable 
institutions which are supported in every 
town and city of the empire. And if the 
inquirer were a man of enlarged mind and 
liberal sentiments, he would separate the acts 
of the governors from the acts of the governed^ 
and by drawing this just and equitable dis- 
tinction, the people at large would be acquit- 
ted of the guilt of inhumanity, however justly 
the charge of indifference might be affixed to 
an independent and self-constituted legisla- 
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jUire. It 19 tfiflipg for ft d^fea^er of the prer 
^ept systew tP feply, that ik^ ministfiris, dur 
rmg the la^t fifty yefif«, h^^ve be^n as humwe 
AS the re^t of the cpyntry: the assertion, 
however confidently ixtt^t^, is false ; &r if 
they had been determined to modify the cri- 

mmi .co^^ wh^ rfttiQ^aJ mw mn doubt their 

ppwer ? Jt AS A^npo^ible, ift the pr/^seat state 
<]rf fcnpvk4g§, to jjaask pr disguise tjruth : ia 
sjiph ftp Mt€3»pt, ih.e xtiQ^t ii^nio*iiS sppbisl 
would feiJ; md hoyyeyer ^ajtionaj vanity may 
hitvie i^ptdwpd the pw^egyrists of the BriJish 
CJfttt^ituitipn fiiftd iGpv,erni»eait to exalt this 
is^d 9^bpv9 all other Qatipns^ jthe facts of 
history refute ihe assruj^ptiptt. The following 
extract is svJS&AieBit to sho»r i^w egriegiously 
the»y ^err, >yhp presume that men pf rank arje 
iOiOai^ble qf lAh vmwMy : ' ' The acaomptished 
a^(l se^timeKkt^l ^ijr piomas jMLore iC^^nsed 
JLiWtherau^ to be ^^hipped, tortured, and 
bftrftt alive^ ip his presence. jCianmer led 
Ajia^bs and Anai>ftplists .to the stake. Bonner, 
l^iis^Gtp of I^jnidpJDty toce off ithe beard of a wea- 
ver, {y^ho refused .to xelinquish hi^ itenets ; in 
pother instance pf i(rhe same kind, he scourged 
a iimaii until his arm ached with the exercise ; 
and held the hand of a :thir<^ to a cajadle, to 
give him a speciflien.of burning, .till the. sinews 
and veins, shrunk and burst. Even Wr^othesley 
the Qhancelloj of England, directed a young 
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^and ^beautiful woman ^lio be ^retc^ed 'Ob ^fbe 
'iBok, for having differed -with bim coivceFmng 
'the oreal presence; vrith bis own arm he 'tore 
Ihcuriiody asunder, and caused her%ody4o be 

committed to the^flames. In ^ne, -infants %oFn 
cBtt the stake, were thrown into the fire with 
rtheir parents, as partaking of the same lie- 
OBsy.'-* These are -by no means -solitary or 
riHolated instances' of ^cruelty ; numerous exam*^ 
tples, equally horrible, might %e adduced; but 
tthe collection of them would be as painful -to 

the reader to peruse, as to the author to re- 
^cord.^ Enough has been brought forward to 

* Eden's Principles of Penal. t<aw. 

:t AAioog* the mast appalliog punishmeiits inflicted by. the 
*^. penal ^ode. of Enghmd^mAy fae placed the *''Ptineforie 
<ft^iltfrf/' and^as.theiJtegaltOonsequtncefi of thki .enactment 
axe. remarkable, it U ppQ$uined .that the foUowiagaccooBt 
(wHtnotbe Mnafiueptable to. the reader. When n criminal 
xe6isedt9: plead to -an ifldietment, and^ reownedrinute, he 
twas adjudged to (be eontumaeiousi ; ^and if .he .peraisted in 

• his silence, he was laid nafed on the ground, Mrith a consi- 
.derabk w^ght upoq bis chest, which in&as .gnadually 'in>- 

• creased till! he either < pleaded or died. : S^ich < was the horrid 
.tpriiiiecfor.extortitig an answer, it may be. readily iSuppoBcd 
.that v€ry few. criminals .^eontiaueii obs^tfliate ; .butthera b one 
jnstaaceiap record which has induced*. u&toaddi this. note. for 
the purpose pf explaiaiii>g the legal consequences of the 
puniabment. A Mr* Calverly: suspected his.wife of iBCoiiti- 
nence, and in a paroxytai :of rage mardeDed herpafier 
which, he threw from the top of his hQHseibis. sawi.abil- 
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show the danger of reposing implicit confi- 
dence in the highest and most influential mem- 
bers of any government. Even the establish- 
ment of the Christian religion has not raised 
us above the pagans in point of humanity, 
and it is useless to know, that we ought ** to 
love our neighbour as ourselves," and to '* do 
unto others as we would have others do unto 
us," unless we put into practice the precepts 
we have learned. Cicero knew nothing of 
revelation, but he appears to ^have entertained 

dren, who were suffocated in a moat which encircled his 
dwelling. He then mounted his horse, and rode to the 
neighbouring village, intending to kill another child, who 
was out at nurse: but his conscience smote him, and he 
surrendered to the hands of justice. When put on his trial 
he refused to plead to the indictment, and on this ground : 
if he confessed the murder, then his estates would have 
been forfeited 'to the crown ; if he had committed suicide, 
which he at one time resolved upon, his surviving child 
would have been equally dispossessed of his inheritance. 
He, therefore, upon being arraigned, remained mute, and 
suffered the punishment ; in consequence of which his heir 
entered on the estates. This tragical story furnished the 
fable of the play called the '* Yorkshire Tragedy,'* said by 
some critics to be written by Shakespeare. It may not be 
generally known, that the press-yard in Newgate, derives its 
name from having been the place in which the peine forte el 
dure was inflicted. The last person who suffered was a 
captain of a vessel for piracy, in the middle of the seventeenth 
century. Vide Annual Register, Anno 1770, vol. 13. 
Dodsley's. sixth edition. 
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much more humane and christian notions, than 
those to whom the truths of the Gospel have 
been imparted. ** Camifex^ et obductio capitis,'' 
exclaims the pagan orator, *^ et nomen ipsum 
C7*ucis, absit non modo d corpore civium Romano^ 
rum, sed etiam a cogitationCy auribus, oculis. 
Harum enim omnium rerum non solum eventus 
atque perpessio : sed etiam conditio, expectatio, 
mentio ipsa denique, indigna cive Romano atque 
homine liber est ''* So satisfied was Cicero 
of the necessity of preserving self-respect 
and independence of mind among the citi- 
zens, and so convinced was he, that ignomi- 
nious and disgraceful punishments tended to 
lower mankind in their own estimation! 

The inequality that exists between crimes 
and punishments : the unnecessary rigour of 
the criminal code, and the inefficacy of the 
whole system to prevent violation of the law, 
is generally known. But that we may avoid 
the imputation of assuming, without any 
proof, the unnecessary cruelty which we 
have condemned, we have inserted the re- 
corded opinions of two moderate and en- 
lightened politicians, in support of our opi- 
nions. " Among the variety of actions that 
men are daily liable to commit^ no less than 

* Cicero, pro. C. Rahirio, 5. 
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Urn humi^€d bs^^C; beeo^ 4eqlar#d/b^yf Ac^ q£\ 
PwUsiBMDt; ta Ibet fol^oi^s wkhaut: bmefijb. q1( 
cl«gy > Of, ia Qth«r wc^^dis^ to be? w,oj?tihy of 
iaatant death. Wbaa wc^ iu^uiir^ iojtQ^ tl^^e; 
nature of the cFiniesi of which ^hi» droftdJ^M^ 
catalogue U €omp4Mied> we^ shali fip4 it. ^ 
eoatadn tran^gre^sioo^ which sqarcely d^^^vf 
corfMHral puswhiAent ; we shall fii^d it tfi qqi^i^ 
atrocious eiKirmities^ an^d so to \^m^ ?U di^^ 
tiiK>tions of guilt, a3 to iaflici the same pi^wh^ 
meat on the offeiider who ^te^h tQ tl^ ampuf,^ 
of a few shillings in a shop> Wi yp94 the m^)^ 
factor who wurderi* hi^ fath^."* 

*' To commit a murdw^ or to free ^ per*pfl 

from arrest ; to burn a dwelling-house and its 
inhabitants* or tp bum e^ hay^-si^qt j to com- 
mit a parricide, or to pbstruct an Q<ftcer qf 
the revenue in the seizure of prohibited gqo^^ ; 
to break into a dwelling^houiae ^t midnig^^t^, qjr 
to cut down or otherwise d^^troy ft tree in ^ 
garden ; to poison a family, or to wound s^^ 
»aim a cow"t-^all the^e pffe^pes a^e li^^We 
to the saine pwishmentmrdeatiti. 

FuUy tp 4eyelppe th? perwipipu? ^^flfpc^f 

produced Qn (he frfUngs of th? public, |jy 

* Speech of Sir John Anstruther in House of Commons, 
1811. 

t Roscoe on Pcnri Jurisprudence, p. 44. 
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this itti^tiltbtifeAnd Cruel dy^tem of penal juris- 
J)ttldettce, Would occupy a fiir greater space than 
t^ti be allotted to the subject in these pageft ; 
but ^e shall endeavour to point out the most 
fatal of the consequences which flow from the 
continuance of the existing laws, as far as 
they are causes of national demoralization. 
Suppose a highwayman stops a traveller on 
the r^ad, and demands his money : he knows 
perfectly well that if he is detected, he will 
be hanged; therefore, self-preservation ren-^ 
ders it necessary for him to murder his vio 
tito. Now, if the law affixed a minor punish- 
ment to simple robbery on the highway, the 
probability is, that motives of humanity 
we^ld induce the highwayman to abstain 
tK^om imbruing his hands in blood. But is 
it rational to suppose that, after having 
bommilted the fir«t offence, he would hesi- 
ttiHe to Jsecnre his own personal safety, by 
perpetrating the blacker crime? We are 
istoAy of opinion that, except in cases whfere 
Aft KUtkAdet is of an extremely vicious and 
dniiutiafaiii disposttion, very few individuals 
robbed on the highway would also be mur- 
;d6red. But as long as the same punishment 
iis affixed to both crimes, there can be little 
^»nce of escape ; for the highwayman, hav- 
ing 3b© make the dboice of two evils, either 
irf sacrificing Aiimself or his victim, very natn- 



240 APOLOGT FOR THE IMPUTED VICES 

rally determines to make his election of the 
alternative which conduces most to his own 
advantage. It is certain that whenever the 
locus pcenitentia is absolutely removed, no 
moral restraint can remain ; in fact, this prin- 
ciple extends to every action in the life of 
man, '' Build a bridge of gold to a retreat- 
ing enemy," is among the sounder of military 
maxims. When hope is extinguished, and 
all chance of escape destroyed, the most 
cowardly soldier becomes fired with despe- 
rate resolution, and reckless bravery. If he 
know that the enemy will not give quarter, 
the desire of revenge will determine him to 
sell his life as dearly as possible. In like 
manner, when a transgressor of the law per- 
petrates any crime to which the penalty of 
death has been affixed, and his only chance 
of escape depends on his committing another 
crime to secure himself from detection, the 
desperate situation in which he is placed, com- 
pels him, however revolting the act may be to 
his feelings, to resort to every expedient, 
whereby his own preservation may be ensured; 
and if the malefactor were of a naturally cruel 
disposition, in addition to the desire of saving 
his own life, which motive must influence, all 
classes of men, he would be impelled also, 
by the pleasure of revenge, to murder his vic- 
tim ; for the only consideration which could 
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induce any highwayman not to imbrue his 
hands in blood, arises from feelings of hu- 
manity, and moral and religious restraint : it 
is clearly against his interest to be merciful, for 
thel person robbed may afterwards identify, 
and bring him to the gallows. It appears, 
then, that the inequality existing between 
crimes and punishments, has a direct tendency 
to place a man's interest in opposition to his 
duty, and consequently to sap the foundations 
of moral and religious duty. 

Nor does fhe severity of the criminal code 
tend qiore to demoralize the lower orders, 
than the uncertainty of the infliction of punish- 
ment. If the sentence of the law invariably 
followed the violation of it,* hundreds of cri- 
minals, who now flatter themselves with the 
hope of escape from the humanity of the prose- 
cutors, and the reluctance of the jury to affix a 
disproportionate punishment to the ofience, 
would be deterred from crime. But it is well 
known that the cruelty of our penal laws de- 
fe?it the very end for which they were l^amed, 
and the severity of the code, instead of alarm- 
ing criminals, inspires them with a confident 
hope jof escaping with impunity. There arc 
many humane and religious men, who shudder 
at the idea of occasioning the death of a fellow 
creature, and rather than be the instrument of 

R 
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a deed ^^hich they abhor, submit to Ihe injury 
they have received. The consequences of thk 
lenity, which we cannot blame, are, that the 
oifei^er having once escaped, flatters himself 
with the h6pe of meeting with equal good for- 
tune in his next enterprise ; and even if the 
prosecutors should appear, and proceed 
against him, still he has a prospect of deliver-* 
ance in the scruples of the jiiry. It is very 
natural to conceive that this principle shotild 
actuate thieves : in fact, it operates On almost 
all mankind. Every man fancies himself more 
f<>rtunate than his neighbour : hence it is, that 
gamesters will recommend their friends ndt to 
adventure in games where an advantage is 
allowed, though they, themselves imagine, that 
by some peculiar good luck, they will be exr 
cepted from the crowd of losers. Every one 
feels this persuasion, and therefore, every one 
continues to do that which he knows is wrongs 
So with violators of the law, who dissuade 
their companions from pursuing the cateer of 
vice, but persevere themselves, from a Confident 
exp^tation of, escaping the fi^te which awtuts 
the multitude of transgressors. Now, if^ idstead 
of the present severity of the criminal code, 
punishments 'weje proportioned to crime^ upon 
a scale of moral justice, in which there ^^s no 
appearance of vindictivenesa, persons injured 
would pro/secute, juries would convict, and 
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judges wQuld )>e able to pronounce sentence. 
!Py rendering the infliction of punishment cer-^ 
^^oin, .one of th^ strongest incentives to crime 
would be taken away, and it is obvious, that 
in prQportion as the motives to vice are de- 
ajroyed, 'the motiyes to virtue are strength- 
en^. 

* 

Wfe jiave frequently observed, that legisla- 
toys> tn framing a code of law, should study 
thjs motives of human action, because- it ik 
their duty to prevent crime, rather than punish 
offenders after the crime has been detected. 
Pethaps one of the reasons why criminal juris- 
prudence's ao inequitably framed in this coun^ 
try, -arises from ignorance ill the law makers 
of the habits and feelings of that class of 
society who are most likely to become male-^ 
Rotors. Unless men are endued with very 
enlarged understandings, and improve them 
by an acquaintance with the world, the pro- 
bability is, that they will form aii opinion of 
the gmeral state of the community from the 
observations they have made on their own 
m;;9a&ite circle of acquaintance. 

It ,is ia common remark, that princei^ ar^ 
generally the worst educated and most ignorant 
persons in their dominions. Nor is this ~ to h6 
wondered at, if we consider the seclusion in 

r2 
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which they live, and the vanity inspired into 
them by the base flattery of courtiers, who by 
persuading their patrons that they are demigods; 
absolutely destroy every inducement to study ; 
add to these causes of mental inferiority, th6 
idle habits produced by the possession of every 
luxury, and the assiduous care with which 
truth is banished from the precincts of royal 
residences. Louis XIV. could scarcely read, 
and his brother was unable to write his own 
name. Mazarine was aware that knowledge 
was power, and ignorance weakness : it was 
his selfish interest, therefore, to withhold 
from his sovereign the benefits of education, 
in order more completely to retain him in de^ 
pendance. The same motive operates on the 
majority of those who derive advantage from 
the helpless subjection of all who have money 
or power to dispose of. The nobility of Eng- 
land are, without doubt, as a body, the best 
informed aristocracy in Europe*; but it is 
equally true, that if they devoted the leisure 
hours which the possession of wealth enables 
them to command, as much to, the study of 
the constitutional history of their country, as 
to racing and gaming, their ideas would be 
more just, their information more varied, and 
their knowledge more profound. In the 'House 
of Peers, which consists of more than five hun- 
dred members, how few are there who attend 
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to the debates ! Ho>y easily are they induced 
to pin their political faith on the sleeve of the 
leaders of parties ! How incessantly does it 
occur, that laws are enacted or repealed by 
the proxies of absent members, who never 
hear one word of the discussion. In the House 
of Commons, .this evil does not exist to so de- 
plorable an extent, for the active members, 
who are stimulated by the love of fame to 
transplant themselves to the Upper House^ 
can only attain that object by years of painful 
study and incessant vigilance to public affairs. 
tn the numerous discussions in Parliament on 
the criminal law, the sound principles of legis- 
lation have been developed by a Romilly and a 
Mackintosh; because those illustrious statesr 
men did not form their opinions by assuming 
as a standard any particular section of the 
community, but by diligently comparing the 
laws of different nations, in antient as well as 
modern times; and meditating on the data thu$ 
collected, they were enabled to form an accu- 
rate judgment of the nature of man, and ascer- 
tain what coercive restraints were best calcu- 
lated to deter from the perpetration of crime. 

Notwithstanding the luminous and philoso- 
phic manner in which penal jurisprudence has 
been exhibited, and the practical demonstra- 
tions which other nations have afforded of the 
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impolicy,* to say nbtbiog of the cruelty^ of our 
system, the Britisti legislature has manifested 
a shameful indifC^Fence to this most interesiing 
subject; and the uncoQstitutional preponder- 
ance of the agriculturists in the House of Com* 
mons, at whose mercy every administration is 
placed, have carried their opposition to a 
revision of the criminal code to such an ex- 
treme, as even to contique the odious statutes 
for the preservatida of gam^i to secure them- 
selves a monopoly of shooting. 

Before drawing to ^ conclusion, this Apology 
for the Imputed Vices of the l.ower Orders, 
we are desir<)u« of anticipating ^n objection 
which may possibly be urged against our enu** 

* Leopold, Grand Duke of Tuscany, imt^ibed tbe princi- 
ples of Bfccarki, and ak>olUhed the puniBhment of death 
throughout his dominions in 1786. Frederic the Great abo- 
lished it in Prussia. It was put an end to in Austria by the 
Emperor Joseph : at Geneva in 1756: in Sweden in 1778. 
When Voltaire complimented the Russ.ans in the- celebrated 
line, — 

Cestdu Nord, aujourd^hui, que nbns vient la luijiiere, 

he roused their pride, and probably hastened the revision of 
the civil and criminal code under which the late £mpress 
effected so beneficial a reform. Surely it would better be- 
come the English nation, to cof)y the virhies of the Conti- 
nent, than become a part3; (^ the doctdne^ of the Holy 
Allianoe. 
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meration of the causes of national depravity. 
It may be said, that we have overlooked the 
increase of large towns, and the multiplication 
of manufactories ; and that we have not attri- 
buted as much of the evil as we ought to. have 
done, to the inevitable consequences of luxury, 
wealth, and extended population. We are, 
however, perfectly aware of the influence of a 
high degree of civilization on morals, nor do 
we deny that virtue degenerates where riches 
abound. We also concede that the modern 
clergy have a more difficult task to perform, 
than their predecessor^. But let it be dis^ 
tinctly understood, that we do not blame the 
Church or the Legislature, because the people 
of the nineteenth century do not exhibit the 
purity of the golden age ; but we accuse them 
of suffering bad institutions to remain in force, 
they themselves having full power to amlend 
and reform those abuses which have ^riaidually 
and silently gained strength. The most san- 
guine and enthusiastic perfectibilian, in the 
wildest flights of speculative philanthropy, 
never imagined the coniplete extinction, of 
moral and physical evil. But it may very 
rationally be hoped that, as knowledge ex- 
tends itself, the art of government will be 
improved, as well as other departments of 
science. Now the object of all government is 
to controul the bad passions of the multitude. 
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and the means employed to effect this end, are 
laws* If it is found by experience, that cer- 
tain laws which were enacted three or four 
centuries s^one, at which time they were 
highly useful, have become, owing to the change 
of society, inoperative, surely it is the duty of 
Government to alter such laws. We contend 
that the present ecclesiastical establishment, 
the civil and criminal code, and the poor rates, 
are among those laws which require immediate 
revision, and we have selected them, because 
they are all under the immediate cofitroul of 
Government. It is not in the power of any 
set of Ministers to direct the expenditure of 
private wealth, and as the evils produced by 
a hig^ degree of civilization depend in a great 
measure on the manner in which rich indivi- 
duals expend their money, we have not i&- 
eluded them among the causes of national 
demoralization, because their existence cannot 
be destroyed by legislative interference : for to 
do so effectually, some limit must be imposed 
on the accumulation of private fortunes, a 
measure perfectly inconsistent with every 
sound principle of government. In point of 
fact, the whole of our argument for reforming 
those abuses in the institutions we have noticed, 
gains additional importance from our having 
admitted, that increased wealth produces in- 
creased vice. The clefgy may, indeed, defend 
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themselves by saying, that the world has 
become too sinful to listen to their exhorta- 
tions ; but, we reply, that the growing wick- 
edness of mankind is the very reason for justi- 
fying an inquiry into the present defective 
state of the ecclesiastical establishment. What 
general would refuse to repair his fortifications 
because the enemy had received a reinforce- 
ment ? Would he not rather display increased 
vigilance in proportion to the activity of the 
besiegers ? To proceed with this coinparison : 
Suppose the blockading army consisted :of 
various mercenary troops, who were only 
attached to the main body by the rigorous 
treatment they had been accustomed to receive 
from the sovereign of the besieged. Would.it 
not be the obvious policy of the besieged to 
do every thing in their power to detach the 
mercenaries by concessions and judicious : re- 
dress of grievances ? Undoubtedly. Now, we 
conceive that the Church of England may be 
aptly compared to the besieged city, and while 
the Infidels and Deists form the blockading 
army, the pai-tisans and volunteers who assist in 
the attack, may be considered as drawn from 
those various classes of society, who are driven 
into rebellion by the exaction of tithes, the cle- 
rical magistracy, the civil and criminal code, 
arid the poor laws. Redress these abuses, and the 
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^oainp of the enemy would soon be thinned by 
desertions. Continue them, and every day 
viU weaken the garrison, and strengthen the 
^confederacy. 

It cannot be for a moment supposed that 
the present administration are indifferent to 
4;he moral and religious habits of the people, 
for if they were, what could have induced 
them to erect a set of new Churches ? With- 
out questioning their piety, we may doubt the 
utility of the means they have employed to 
compass their object. In our humble opinion, 
the abolition of the ** mendacity licence,'* and 
the other vile subterfuges which the law holds 
out to dishonourable men, would have a more 
powerful effect on the morals and integrity 
of the rising generation, than if a cathedral 
were ^ected in every town in the empire* 
This nation was once priest-ridden ; it is now 
said to be lawyer^ridden, and there is much 
truth in both remarks. Surely, then, all con- 
ventional morality, all sophistical distinctions, 
which enable this powerful body to evade 
moral obligation and christian duty, on the 
shallow pretext of acting as attornies for the 
interests of clients, ought to be destroyed. 
Mankind are, by nature, sufficiently prone to 
vice, without the stimulating aid of ficti- 
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tioQK^ niceties being • drawn betw^eoi right and 
wrong*. 

Qub docuit psittaco auum x^ipe ? 
Venter, magister artis et iDgeni. 

If Persius had lived in our days, he might 
have put this question to lawyers, and the 
answer would have been as applicable to them, 
as to the parrots of antiquity.* 

It is our firm conviction that if the Church 
of England fall, the clergy and the legisla- 
ture will alone be to blame ; and we are 
equally satisfied, from an attentive comparison 
of the increase of the Dissenters during the 

* Prussia possesses her Code Frederic ; France her Code 
Napoleon. Surely it would uot diminish the lustre of the 
Greorgian Age, if some portion of the money and patronage 
whieb is bestowed . on new streeta and public buildings, 
WBve extended, to those jurists,, wbo would, if properly en.- 
oOuraged» aimplify and consolidai;e the heterogeneous chaos 
of English law. The small duodecimo volume which con- 
tains the code of Napoleon, is one of the numerous bless- 
ings produced by that revolution, which the ignorance and 
dialiciousness of half-informed politicians, are not ev©» yet 
tired with viluperaCing, The code Frederic was. ^omi^let} 
hji the orders of a sovereigii who granted throughout his 
empire the mo^t unc|ualified toleration. Perhaps the loy- 
alty of our statesmen would feel shocked by copying such 
precedents. 
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last half century, .that ' unless some active 
reform is immediately entered upon, the day 
of its downfall will quickly arrive. But if 
the established clergy will, even now that the 
eleventh hour is approaching, cordially unite 
in an earnest and active desire to improve the 
moral habits of the people, they may still 
hope to meet with success. Let them emulate 
the unwearied zeal of the dissenters ; let them 
exhibit in their own personal conduct, that self- 
denial which they are ever ready to recom- 
mend, to their flocks : let them, above all other 
considerations, abolish the hateful exaction of 
tithes, which, so long as they exist, must 
estrange the affections of the parishioners from 
their spiritual guardians ; and it may be confi- 
dently predicted, that infidelity will be more 
effectually silenced, than by criminal prosecu- 
tions, fines, imprisonments, and dragooning. 
Instead of obstinately refusing to ^concede to 
the spirit of the times, let them make a volun- 
tary surrender of those privileges, which in 
the end may be extorted by force. Stronger 
institutions than the Church of England have 
succumbed to the imperative fiat of public 
opinion. The day of vengeance may be post- 
poned, but come at last it will, and when the 
first blow has been struck, it will be too late 
to parley or compromise. This is not the idle 
prediction of a theorist : it is the language of 
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history, the admonition of experience, that 
sage mother of wisdom, who punishes with 
pangs intolerable, that self-sufficient and pre- 
sumptuous pride which turns a deaf ear to her 
commands. 
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